Moral Reasoning in
Scientific Resear ch

Casesfor Teaching and Assessment

Developed by
Muriel J. Bebeau,
University of Minnesota
with
Kenneth D. Pimple,
Karen M. T. Muskavitch,
Sandra L. Borden, and
David H. Smith,
Indiana University

December 1995




These materials were developed for a project entitled “ Teaching Research Ethics: A
Workshop at Indiana University” (TRE). Funding was provided by the United States
Department of Education’s Fund for the Improvement of Postsecondary Education,
Indiana University’s Office of Research and the University Graduate School, the Commit-
tee on Institutional Cooperation, and Indiana University’s Poynter Center for the Study of
Ethics and American Ingtitutions.

Fedl free to make copies of the following documents to distribute to your students for
classroom use:

» “Devdoping a Wel-Reasoned Response to a Moral Problem in Scientific Re-
search”

* Thecases
* Theresponse sheets for each case

You may also copy any of the Evaluation Checklists for your use. The “ Notes for
Discussion and Assessment” that accompany each case are intended for use by instructors,
not students.

You can download this document in PDF format free of charge from the the World
Wide Web at http://poynter.indiana.edu/, or you can order a copy by sending a check
(payable to “Poynter Center-MR”) or purchase order for $7 U.S. to the address bel ow.
Inquiries or comments should be directed to:

Kenneth D. Pimple, Ph.D.

TRE Project Director
Poynter Center for the Study of Ethics and American Ingtitutions
618 East Third Street
Indiana University
Bloomington, Indiana, 47405-3602

Td: (812) 855-0261
FAX: (812) 855-3315

http://poynter.indiana.edu/
pimple@indiana.edu

Copyright © 1995 by Indiana University, all rights reserved.




INEFOAUCETON ...
The problem ... 1
Overview of this package ............cooiiiiiiiiiiiiii e 1
Some background assSUmMpPLioNns ...........coouuuiiiiiniiiieiiiiii e 1
Goals for the teaching of research ethics ...........ccccciiiiiiiiis 2
How to use these materials ..........ccccovviii 4
General suggestions for leading a discussion ..................oceeeee. 5
Assessment of student learning ............oooooveiiiiiiineiiiieiii, 6
About the “Notes for Discussion and Assessment”..................... 7
Suggestions for giving students written feedback ...................... 7
ADOUL the CASES ... 8
History of Development ... 9
Evidence of EffeCtiveness .........ccccccviii 10
Applications to the “Teaching Research Ethics” Project ........... 11
REfEIENCES ... 12

Developing a Well-Reasoned Response to a

Moral Problem in Scientific Research...........ccceeveiviiivieeeennnn,
INEFOTUCTION ...cevcei e 13
Judging responses to moral problems. ...........cccceiiiiiiieeiens 14
CaSE TISCUSSION .. cevviii i e e 15
Applying the Criteria ...........uuiiiiiiii e, 16
SUMMABIY .ottt e e et eea e e e eba e eeeeas 18
Five-Case Evaluation Checklist ...........coooeeiiiiiiiiiiiiiiiieieeene, 20
The JesSCaBanKS Case.......oocvvvviiiiiieeieeceeee e
Notes for Discussion and ASSESSMENT .........ceeevveirieirieernneennn. 24
Evaluation CheckIist .........cccooeviiiiiiiiiie e, 29
TheCharlieWESE CaSE ......ooociieeiieieeeeeee e
Notes for Discussion and ASSESSMENT .........ceeevveirieiiieernneennn. 34
Evaluation CheckIist .........cccooeviiiiiiiiie e, 40
The DIaNE ArChEr CaSB......cooccevuviieiieeeiiiee e
Notes for Discussion and ASSESSMENT .........ceeevveirieiiieernneennn. 44
Evaluation CheckIist .........cccooeviiiiiiiiiee e, 49
The Marty Brown CaSe..........ceevveiiiiiiiiiieee et
Notes for Discussion and ASSESSMENT .........ceeevveirieirieeineennn. 53
Evaluation CheckIist .........cccooeviiiiiiiiiee e, 58
TheBob Bailey Case .......ccooiiiiiiiiiieeeieie e
Part I e 60
Notes for Discussion and ASSESSMENT .........ceeevnveivieiiieernnennnn. 63
Evaluation CheckIist .........cccooeviiiiiiiiiie e, 70
APPENIX .t 71
The Jenny 1T0 Case.......ccuveiiiie e
Notes for Discussion and ASSESSMENT .........ceeevveirieirieeineennn. 78

Evaluation ChecCKIiSt ........cuoveeiiiiiii e 83

41


Table of Contents links
Click on a heading or page number to jump to that page.


Moral Reasoning in Scientific Research 1 Muriel J. Bebeau et al.

| ntroduction

The problem

Some students in ethics courses cannot see the point of all the disputation and discussion.
They have a hard time distinguishing meaningless gobbledygook from carefully crafted moral
argument — both seem like just a bunch of words. If such students learn by rote the appropriate
solution to one problem, they have a difficult time extending the idea to new Situations. They are
baffled when two ideals conflict or the law is not perfectly clear about what one ought to do. Such
students may have good technical skills and good intentions, but are likdy to find themsavesin
over their heads when confronted with significant moral problems.

For such students, the bedrock for conceptualizing moral problemsis deficient. They are likely
to have low moral judgment scores. They are strangersto the basic enterprise of constructing a
moral argument. The question for the educator is whether such students can be hel ped.

Recent psychological work on the moral development of professional and graduate students
has illuminated ways to effectively and efficiently bring about substantive changesin students
ability to construct a well-reasoned response to moral problems. The procedures and materials
included in thisinstructional package apply the lessons from this research to the teaching of moral
reasoning in research ethics.

Overview of this package

This package of materialsis designed to help educators provide instruction that will enhance
students'* ability to devel op well-reasoned responses to the kinds of ethical problemsthat are
likely to arisein the practice of science. It has been tailored for the training of graduate studentsin
the biomedical sciences, but you may find that the materials work with researchers from avariety
of backgrounds. The package contains six cases for discussion and instructions for students
describing the rationale and procedures for this exercise. To assist the teacher of research ethics
who may have limited background in ethics-related disciplines, each case is accompanied with
facilitator notes providing a detailed analysis of the ethical issuesraised in the case, guidelines for
leading discussions, and criteriafor evaluating participants competencein ethical reasoning. Most
of the cases included in this package have been tested with student groups, and the instructional
strategies have been submitted to empirical testing. The use of these materialsis not intended asa
full course in research ethics, but could serve as a basis for a course that might be supplemented
with didactic presentations on rules and conventions for conducting scientific research in are-
search ingtitution, discussions of ethical issues not included in this package, guest presentations,
discussions of historical cases, and other topics of interest and concern.

Some background assumptions
We begin with the premise that “ethics can be taught.” When people are given an opportunity

We use the term “student” broadly to mean anyone who studies. The primary audience we had in mind as we
developed this package was graduate students, but it could be used profitably with post-doctoral fellows, faculty
members, non-academic scientists, administrators, and other persons concerned with improving skillsin reason-

ing.
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to reflect on decisions and choices, they can and do change their minds about what they ought to
do and how they wish to conduct their personal and professional lives. Thisisnot to say that any
instruction will be effective, or that all manner of ethical behavior can be remedied with well-
developed ethicsinstruction. But it isto say — and there is considerable evidence to show it —
that ethics instruction can influence the thinking processes that relate to behavior. Aswith any
intervention, it must be carefully targeted to meet an identified need, and it must be an interven-
tion of demonstrated effectiveness.

Even when using programs of identified effectiveness, it may be important to help learners see
the need for ingtruction. Thisis especially true for adult learners who have many demands on their
time, and may be unaware that they lack the bedrock conceptual frameworks for addressing
complex moral problems. Strategies for helping learners see the need for instruction are included
in the section on assessment. We see assessment (with feedback) as an important instructional
technique. Assessment helps students learn, and data generated from the assessment process
provides a basis for judging instructional effectiveness. Once the instructional process has begun,
other e ements are important. Appropriate practice in devel oping well-reasoned arguments (both
orally and in writing) is necessary, asis formal feedback on each attempt—using criteria that are
shared before instruction. Activities that enhance the learners competence at self-assessment and
assessment of the adequacy of arguments made by others are also important € ements.

We do not claim that radical changes are likdy to take place in the classroom or that socio-
paths can be transformed into saints via case discussion. But we do claim that significant improve-
ments can be made in reasoning about complex problems and that the effort is worthwhile. We are
not alonein this belief: the National Institutes of Health, the National Science Foundation, the
American Association for the Advancement of Science, and the Council of Biology Editors,
among others, have called for increased attention to training in the responsible conduct of scien-
tific research. Further, our beief is buttressed by empirical evidence from mora psychology. In
Garrod (1993), James R. Rest summarizes the “several thousand” published studies on moral
judgment and draws the following conclusions:

» development of competencein ethical problem-solving continues well into adulthood
(people show dramatic changesin their twenties, asin earlier years);

» such changes reflect profound reconceptualizations of moral issues;

» formal education promotes ethical reasoning;

» ddiberate attemptsto develop moral reasoning (such as the procedures described in this
instructional package) can be demonstrated to be effective; and

» gudieslink moral reasoning to moral behavior.

Goalsfor theteaching of research ethics

Short-term goals. One goal isfor students to learn the conventions and rules for appropriate
research conduct (e.g., rules for submitting a research protocol to an IACUC or Human Subjects
Committee; rulesfor reporting conflicts of interest or assgnment of authorship when submitting
papers for presentation or publication; knowing the rules for attribution of the ideas of others,
etc.). However, knowing the rules and conventions of science is not sufficient to ensure respon-
sible research conduct.
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L ong-term goals. Concern for the development of ethical sensitivity, critical thinking skills,
and habits that prepare students to effectively resolve the new situations they are likely to encoun-
ter in professional life prompts the educator to ask: What thinking processes and ethical behav-
iors can be influenced by ethics education? James Rest’s empirically based Four-Component
Modd of Morality provides insightsinto the thinking processes that can be cultivated through
ethics education. Reflection on these processes enabl es educators to formulate goals and design
instruction for ethics education.

Rest and his colleagues (1986) posed the question, * When a person is behaving morally, what
must we suppose has happened psychologically to produce that behavior?’

Logically, we would claim that the person must have performed at least four basic psychol ogi-
cal processes:

1. The person must have been able to make some sort of interpretation of the Situation in
terms of what actions were possible, who (including oneself) would be affected by each course
of action, and how the interested parties would regard such effects on their welfare.

2. The person must have been able to make ajudgment about which course of action was
morally right (or fair or just or morally good), thus labeling one possible line of action as what
a person (morally) ought to do.

3. The person must give priority to moral values above other personal values such that a
decision is made to intend to do what is morally right.

4. The person must have sufficient perseverance, ego strength, and implementation skills
to be able to follow through on hig’her intention to behave morally, to withstand fatigue and
flagging will, and to overcome obstacles. [Rest 1986:3-4]

For easy reference, the psychological processes can be referred to as mor al sensitivity, moral
reasoning, moral commitment, and moral per severance or moral implementation. Although
the processes interact and influence each other, they can be quite independent of each other. That
IS, aperson may be skilled at interpreting the ethical dimensions of a Situation (morally sensitive),
but unskilled at working out a well-reasoned argument for the moral judgment advocated (moral
reasoning), and vice versa. It isalso possible for someone to recognize moral problems and be
able to devise strategies to avoid moral conflicts, but be indifferent to the moral dimension of life
(i.e., lack moral commitment) and, therefore, act on the whim of the moment. Again, a person may
be well-developed in terms of the first three components, but lacking in ego strength and persever-
ance; such a person would be highly susceptible to peer pressure, for example. Or, a person may
have a well-developed ego, but lack the interpersonal and problem-solving skillsto implement a
well-reasoned moral judgment. Ideally, a curriculum in research ethics would provide educational
experiences that would promote development of each of these processes.

Specific objectives and rationale for these materials. The purpose of the materialsin this
instructional packageisto assist the teacher of research ethicsto improve and assess students
moral reasoning, the second process described above. There are several reasons for focusing on
moral reasoning:

» Great diversity in moral reasoning development among students entering graduate pro-
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grams has been observed (Rest & Narvaez, 1994).

» Advanced levels of intellectual development among graduate students means that students
are developmentally prepared to make substantial gainsin moral reasoning devel opment
(King & Kitchner, 1994).

» Substantial gainsin moral reasoning in late adolescence and early adulthood are possible
(Garrod, 1993).

* Methodsfor facilitating reasoning development have been extensively researched, more so
than methods for promoting growth in the other processes (Bebeau & Thoma, 1994).

* Thereisawdl-established link between moral reasoning and moral behavior (Thoma,
1994).

* Pesonspracticing aprofession are likely to encounter new moral problems that have not
been adjudicated; thus skillsin reasoning are essential. (See “Devel oping a Well-Reasoned
Argument” for further discussion on this point.)

A detailed description of the history of the development of these materials and evidence of the
effectiveness of this method of teaching moral reasoning can be found at the end of this “Introduc-
tion” (see page9).

How to usethese materials

The cases and proceduresin thisinstructional package focus on the eements of awell-rea-
soned response to moral problemsin research ethics and are designed to get students actively
involved in the consideration and discussion of ethical issuesin scientific research. The sugges-
tions on how to use the cases have been carefully thought out, and the procedures have been
tested with several classes of professional school students (see page 9, “History of Devel op-
ment”). Each case, designed specifically to dicit moral reasoning, ends with a question that forces
achoice, and students are asked to give reasons for their decision. The criteria presented for
evaluating a well-reasoned response prepare students to more effectively critique their own ethical
arguments and those of their peers. Procedures for providing feedback to students are recom-
mended. Students who have worked through cases in this way have found the experience enjoy-
able, have improved their ability to develop a carefully reasoned argument, and have concluded
that there are better and worse arguments and that good reasoning and logic are asimportant to
developing amoral argument as they are to developing a sound research proposal.

We do not mean to suggest that methods for promoting reasoning other than our cases and
methods might not be effective, but researchers have expended considerabl e effort to identify
effective methods for bringing about change in moral reasoning. Programs (such as the one we
devised) that emphasize peer discussion of controversial moral dilemmas and provide concen-
trated practicein moral problem-solving, stimulated by peer give-and-take, are effective. On the
other hand, programs and even whole courses that emphasi ze academic content (e.g., teaching
moral theory, or logic, or discussing controversial issues or great books), even when the programs
contain innovative and non-traditional features, are not so effective (Rest & Thoma, 1986). This
isnot to suggest that assigning readings on ethical theory, moral principles, historical cases of
fraud in science, institutional rules, professional codes of conduct and the like would not be
beneficial. However, we do think that such readings are more meaningful when they help shed
light on the resolution of realistic professional conflicts.
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The cases and procedures presented here are designed to be used in a minimum of five ses-
sions of about two hours each; these sessions may be incorporated into a course or may constitute
afree-standing mini-seminar. It isimportant to recognize that use of this package does not consti-
tute a complete course in the responsible conduct of research; a complete course would address
each of the processes of morality and would use a variety of methods and materials.

Thefirst step isto make your goals in using these materials clear to your students. At least
two goals are obvious: To help your students apply their moral reasoning skills to selected issues
in research ethics, and to help them conduct discussions that are productive rather than simply
windy exchanges of opinion.

To acquaint students with the goals for the case discussions, have them read “Developing a
Wel|-Reasoned Response to aMoral Problem in Scientific Research Ethics’ (below). This docu-
ment explains what is meant by a well-reasoned argument and sets forth the criteria by which their
arguments will be assessed. If you have not yet read this document, do so now, before proceeding
with these instructions.

Once the students have read “Developing a Wel |-Reasoned Response,” discussit with them to
make sure they understand what is expected of them.

General suggestionsfor leading a discussion

Present only one case study per session, and be sure each student has ample opportunity to
gpeak. Present the cases in an order that makes sensein the context of the course; the cases touch
on avariety of topics and can be combined in a number of different sequences.

In each session, give students a few minutes to read the case study; then have them fill out
Side 1 of the response form. Every case ends with a question of the form, “Should [person] X do
Y?Why or why not?” Asexplained in “Devel oping a Well-Reasoned Response,” students should
make the best argument they can to support their point of view, and they should include all the
reasons of which they can think.

Once students have written their responses, lead them in a discussion of the case. The discus-
sion should last at least forty-five minutes, and may be as long as two hours. In the discussion, the
teacher should act asfacilitator, not judge, and should refrain from expressing his’her viewpoint.

A major goal of the discussion isto make sure that as many perspectives and considerations be
aired as possible. It is often best to direct students to begin by making alist of partieswho have a
stake in the protagonist’s decision. Asthis discussion proceeds, students will naturally consider
the consequences of alternative courses of action. Once thisis accomplished, suggest they make a
list of obligations. At this point, references to the codes and conventions and rules will be appro-
priate. As obligations begin to emerge, help students describe the various conflicts of interests,
obligations or values. Resist theimpulseto merely label theissue. Encourage the studentsto
describe the conflict.

Following a process like this kegps students focused of the quality of argument, rather than on
taking a stand and defending it. The facilitator will want to help students feel secure about ex-
pressing their thoughts without fear of ridicule. However, it isimportant not to give the impres-
sion that all answers are equally valid; some answers are better than others, even if no one answer
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is“the right answer.” When a student says something outrageous or off the mark, the facilitator
can direct the discussion by trying to clarify the position, asking what others think, asking what
might be the consequences of acting on the perspective expressed, what would happen if the
perspective became a general rule, etc. If or when facilitators express a point of view, the expres-
son will be most effectiveif they state al their reasons for the viewpoint before stating the actual
viewpoint. If the viewpoint is stated first, students will be thinking up counterarguments rather
than listening to each of the reasons.

After discussion, studentsturn over the response sheet and answer Side 2. In some cases, the
discussion will lead students to change their mind about the course of action they advocated on
Side 1. In many cases, students will not change their position, but will have heard more reasonsto
support their initial stance. If their position has not changed and they have nothing to add to or
clarify about their Side 1 response (this would be a truly remarkabl e response), they should make
sure they have addressed all the issues, interested parties, etc., so their argument isn’t vulnerable
to counterarguments. Suggest that students write an integrative essay, not a series of lists; they
may wish to begin by describing the ethical conflict (which isthe last thing they did in the discus-
sion).

The facilitator should collect and comment on the students’ response forms. It is very impor-
tant to give feedback, especially in thefirst cases covered. Research has shown that students who
get feedback on their responses show much more improvement in the quality of their arguments
than students who do not get feedback.

Assessment of student learning

To help students see the need for instruction in moral reasoning, use one of the following
strategies before instruction:

e Adminigter aformal assessment using a standardized outcome measure such as the Defin-
ing Issues Test.?

» Ask prospective learnersto devel op a written argument for one or more of the cases
included in this package and evaluate their responses using the criterion checklistsincluded
with the instructor notes.

» Usean active-learning strategy to generate criteria for judging the adequacy of a par-
ticular moral argument. For example, present a grossy inadequate argument, such asthe
following: “A young teenager was caught shoplifting at a store. When asked why he took
the goods, he remarked, ‘ The store has got all that stuff, and | ain’t got nothin’. | was just
makin’ thingseven.”” Ask students what iswrong with the argument. With some prompt-
ing, they arelikdy to point out shortcomings of the argument that relate to one or more of
the criterion categories: that the young man did not consider the interests of others (the
store owner, other consumers, his parents, etc.), the consequences of actions (he could be
arrested, embarrass himsaf and his parents, etc.), the obligations we each have (to follow
the law, to respect the property of others, etc.).

2The Defining Issues Test is the most extensively used and validated objective test of moral judgment. Itis
available from the Center for the Study of Ethical Devel opment, 206-A Burton Hall, 178 Pillsbury Drive, Univer-
sity of Minnesota, Minneapolis, MN, 55455. The Center provides test booklets and a scoring service. A sampleis
available by calling (612) 624-0876 or writing to James R. Rest at the Center.
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About the“ Notesfor Discussion and Assessment”

The notes for each case are organized according to the four criterion categories described in
“Deveoping a Well-Reasoned Response:”

(2) Issues and Points of Conflict
(2) Interested Parties

(3) Consequences

(4) Obligations

The purpose of the notesisto provide a narrative discussion of each of the issues, interested
parties, consequences, and obligations that emerged as our staff discussed each of the cases. We
do not claim to have identified all the relevant issues and arguments that might be offered in
support of a position on each case, or even to have expressed them in a cogent way, but we offer
our ideas to stimulate your thinking, perhaps to give you something to react to. As you work with
these cases, please modify, add to, or refine the ideas. Even if, in the end, you just rephrase the
items, we hope you will share your ideas and insights with us.

After the narrative discussion for each case, you will find a checklist summarizing the points
discussed under each criterion category. You might wish to add additional items under each
category, or smply to rephrase the ideas. The checklist may be used in two ways:

1. If you decide to evaluate student arguments and provide feedback, the checklist helps you
keep track of the issues, interested parties, consequences, etc., that each student ad-
dressed.

2. If you ask studentsto critique their own or each other’s arguments, the checklist may
serve as aguidefor reflection and a stimulus for further discussion.

When evaluating arguments, it might be important to point out that an argument that failsto
attend to one or more issues, or to project important consequences, or to consider the perspec-
tives of othersinterested in the decision is not necessarily an indefensible argument, but it might
be less persuasive than an argument that has attended to the full scope of issues, interested parties,
consequences, etc. Generally, the more comprehensive argument is not only more convincing, but
less vulnerabl e to counterargument.

Suggestionsfor giving students written feedback

For responses that fail to meet the criteriafor a well-developed argument, you might
respond with a statement like, “ Your argument could be strengthened by addressing the perspec-
tive of X, or the conflict betweenY and Z.”

For points of view that are not defensible, you might pose questions such as:

* What about the responsihility of [person] A to [person] B?
* What about the responsihility of [person] A to do N?

*  What would happeniif ... ?

* How would you address the counterargument that . . . ?
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» What arguments can be made against your position?
* Areyou suretherights of [person] K are protected by advocating . . . ?

About the cases

These cases raise a number of issuesin research ethics, though clearly they do not touch on
every possibleissue. Furthermore, we opted to focus on relatively mundane issues rather than
stark or egregious forms of misconduct. Certainly it is possible to have a lively discussion about
the blatant fabrication of data, or criminal misuse of funds, or wanton cruelty to animal subjects,
or unjustified deception of human subjects. Outrageous ethical misconduct has not been unknown
in the annals of science, and we believe that discussion of actual historical cases can be an impor-
tant component of any course on research ethics.

However, the disadvantage of using extreme examplesin fictional case studies liketheseis
that students may have a tendency to dismiss them. “Of courseit’s wrong to make up your data,”
they may respond, “but no one would do that.” Discussion of historical cases can correct this
misperception, but students might ill think, “Well, | would never do anything as bad as that.”

For these reasons, we have tried to develop scenarios in which students can imagine them-
selves, or at least their teachers and classmates, being involved. Still, the cases can be used to start
adiscussion of more extreme and obvious forms of ethical misconduct. Further, it isimportant to
recognize that even though students might not disagree about the most defensible position, they
till might have different reasons for their conclusion.

Hereis a short description of each case:

The Jessica Banks Case. Jessica Banks has just earned her Ph.D. and wants to take her lab
notebooks when she leaves for her new job. Her lab director, Brian Hayward, objects. She won-
ders what to do.

The Charlie West Case. Charlie West, a post-doctoral fellow, istempted to usein his grant
proposal the background section of someone else's grant proposal. (Linked to the Diane Archer
case.)

The Diane Archer Case. Professor Diane Archer discovers plagiarized materialsin a grant
proposal submitted by Charlie West, a post-doctoral fellow she knew when he was a graduate
student. (Linked to the Charlie West case.)

The Marty Brown Case. Professor Marty Brown wants to exclude what he sees as anoma-
lous data from a study he is conducting.

The Bob Bailey Case. Bob Bailey is a graduate student whose work is not going well. He
blames his troubles in part on the romantic relationship that has developed between hislab direc-
tor, Peter Martin, and one of his classmates, Sarah Stern. Bailey is concerned that their relation-
ship is(a) bad for Stern and (b) bad for the lab, and he is considering bringing a complaint to the
department chair.

In an extension to this case, Bailey brings his complaint to the chair, David O’ Donald. The
chair dismisses the complaint because the relationship appears to be voluntary; hetellsBailey to
get to work.
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The Jenny Ito Case. Graduate student Jenny Ito isinstructed by her 1ab director, Chris
Holzer, to apply bacteria to pinsinserted in rabbits to test the rate of infection for surgical pins,
thisisnot in the protocol.

History of Development

The teaching and assessment strategies presented in this package were initially developed and
tested over aten-year period (1983-93) with dental students enrolled at the University of Minne-
sota (Bebeau, 1994). The need for ethics instruction was demonstrated by the quality of argu-
ments students devel oped for common problems arising in the profession and by responsesto a
standardized test of moral judgment, the Defining Issues Test (DIT). The DIT isregularly used as
an outcome measure. When administered at the beginning of the curriculum, the test results help
students see the need for instruction. Administered at the end of the four-year curriculum, results
help students evaluate their personal growth, and pretest/posttest comparisons help faculty evalu-
ate instructional effectiveness.

In 1983, Minnesota dental students participated in an ethics course in which they discussed
cases Smilar to the cases included in this curriculum package. Before discussion, students were
asked to take a tentative pogition in writing, to encourage individual reflection on the case. The
two-hour discussions tended to be lively, and almost all the students said they enjoyed them and
thought the one-credit course was worthwhile. However, dental faculty who led the discussions
noticed that the well-thought-out reasons expressed during discussion were not consistently
reflected in the essays students wrote afterward. Also, there didn’t seem to be much improvement
in the quality of student essays as the course progressed. Actually, the instructional procedures
probably contributed to the lack of observed improvement. During the initial years of the curricu-
lum, essays were graded at the end of the course. Feedback on the quality of written responses
was neither systematically given, nor wasit tied to explicit criteria. Even though the graders had
criteriain mind when they judged student essays, these criteria were not shared with students
ahead of time.

The need for validated methods for assessing classroom performance was highlighted by
occasional student reactionsto learning their DIT pretest score and by their reactions to course
grades. With respect to DIT scores, students often asked (usually in a challenging way): “ Who
says higher is better?”  With respect to course grades, these reactions were common: “This course
should be pass/fail. Grading argumentsis purely subjective. You are grading our values. You have
no right!!!” or “This courseis awaste of time. There are many right answersto moral problems.
Who'sto say that one opinion is any better than another? We' d be better off spending our timein
labs.” Although such views were not widespread, faculty felt the concerns expressed ways of
thinking that required attention.

To address the relativistic perspectives expressed by students and to improve performance,
Minnesota faculty looked to the literature for examples of the ways moral arguments are assessed
in exemplary ethics courses. Although ethicsinstructors claimed to eval uate the adequacy of
student arguments, criteriafor doing so were not explicitly stated, nor were data presented on
course effectiveness. When evaluation data were presented, these data were limited to student
perceptions of the value of instruction (Mileset al., 1989).
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One study by Howe (1982) illustrated that courses could bring about improvementsin the
quality of written essays. However, conclusions were based on pretest/posttest differencesre-
ported by one evaluator who scored all essays. Although the evaluator was blind to whether the
essay was written before or after instruction, the study did not establish interrater reliability (i.e.,
that two ethicists would assign scores that would rank-order the essays smilarly), nor did it
establish face validity (i.e., that other ethicists would agree that these criteria were the criteria one
should use to evaluate the quality of moral argument). The criteria described by Howe were
genera in nature, so it seemed likely that face validity could be established. However, for dental
faculty, it seemed doubtful that such general criteriawould be useful to studentstrying to learn
how to devel op a well-reasoned argument, or to personswith limited training in ethics who might
wish to apply them.

The criteria checklist developed for the Minnesota project, and included in this package,
emerged from discussions between the course developer (an educational psychologist) and a
philosopher colleague. The philosopher had been employed to evaluate students' arguments and
assign course grades. Initial effortsto validate criteria focused on establishing interrater reiability
for the four general criteria. The developer and philosopher were able to achieve consistency in
rating and ranking student essays (Bebeau, 1990), provided they had established agreement on the
issues, interested parties, consequences and obligations embedded in each dilemma. To ensure
consistency across essays and across years when the essays were graded, a template was devised
for each casethat listed the issues, interested parties, and so on, and provided rules for assigning
points. Facilitator notes for each case were rewritten to provide instructors with a detailed discus-
sion of each of the issues, interested parties, consequences, and obligations.

Evidence of Effectiveness

The decision to engage Minnesota dental studentsin ethical reasoning was based on three
pieces of information. First, a cross-sectional comparison (Bebeau & Thoma, 1994) of three
classes of entering freshman (N = 385) with two classes of third-quarter juniors (N = 265) on the
DIT was conducted before implementing the ethics curriculum. There were no significant differ-
ences between groups, suggesting that the technically oriented dental curriculum had little impact
on moral reasoning devel opment. Second, an examination of the range of DIT scores indicated
considerable variability (an average SD of 13.25), with up to 20% of the students scoring below
the norm for high school graduates. Third, written responses to dental ethical dilemmas (Bebeau,
1990) indicated that even advanced students were not equally able to develop defensible argu-
ments for dilemmas commonly encountered in dental practice. Furthermore, many students be-
lieved that judgments about the adequacy of ethical arguments are arbitrary and that ethics could
not, and perhaps should not, be taught.

Significant improvements in performance (averaged over two or more years) resulted from the
addition of feedback after each essay, and later from the addition of alecture and distribution of a
paper entitled “Guiddines for Developing a Well-Reasoned Argument” before small group di-
lemma discussions (Bebeau, 1994). To date, the influence of having criteria over not having
criteria (the circumstance that existed before 1985) has not been systematically analyzed, but it
appeared that presenting criteria hel ped reduce perceptions that ethical judgments are arbitrary.
However, it did not improve the quality of written arguments. In an analysis of the impact of
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feedback on performance across five essays (94 students who were not given feedback after each
essay were compared with 158 students who were), the most dramatic improvements occurred
with written feedback given after the first essay; improvements thereafter were incremental,
though not significantly so (Bebeau, 1990). The main effect of feedback seemed to be reduction
of variance.

To assess theimpact of the curriculum, pretest and posttest DIT scores for eight classes of
students who participated in the dental ethics program were compared (Bebeau & Thoma, 1994).
Unlike the cross-sectional data obtained before the ethics program’s implementation, seniors
scored significantly higher than freshmen. Furthermore, the overall effect size (d = .36) compared
favorably with the value obtained in a meta-analysis of 23 intervention studies usng dilemma
discussion techniques. The findings suggest an increased use of principled arguments associated
with implementation of the ethics program.

Based on experiences with ethics teaching in the dental curriculum, it is evident that: (1)
professional school students need instruction in ethical reasoning; (2) dilemmadiscussionis
effective in enhancing reasoning of professional school students, but criteria and feedback are
essential for overcoming students' relativistic perspectives and bringing about performance im-
provements; (3) performance in courses can be reliably assessed; and (4) students value instruc-
tion in moral reasoning. Students not only give positive ratings on anonymous course eval uations,
but an analysis of students self-assessment of learning, completed by each student after each
course over the ten-year period, shows — as afunction of instructional improvements — a
reduction in the number of complaints about the grading and increased frequency of comments
such as, “It never occurred to methat there were criteriafor evaluating the adequacy of moral
argument. I’m now much better at evaluating my own reasoning and the arguments of others.”

Work on establishing construct validity and interrater reliability of the criteria and assessment
strategiesis ongoing. One question of interest is, of course, the transferability of the methods and
assessment techniques to other settings.

Applicationsto the* Teaching Research Ethics’ Project

In 1993, staff at the Poynter Center decided to explore the applicability of the Minnesota
teaching and assessment strategies for the Teaching Research Ethics project. Poynter Center staff
participated in atryout of the assessment methods. Before examining the criteria for developing a
wel l-reasoned argument, participants were asked to (1) read the stimulus case (two cases were
provided), then (2) read the sample student responses (three were included for each case), and (3)
rank them, noting characteristics that distinguished them. The responses represented different
levels of adequacy of moral argument (in the view of the Minnesota group’s criteria), but differ-
ences were not obvious (i.e., responses were smilar in length and in clarity of expression, etc.).
After the ranking exercise (in which there was agreement on rank ordering, though not necessarily
consistency in reasons), the group applied the criteria and scoring templates to a second set of six
responses.

Asaresult of this exercise, staff at the Poynter Center, most with training in ethical analysis,
were convinced enough of the validity of the criteria to adopt the teaching and assessment method
for the Teaching Research Ethics project. The casesincluded in this package were devel oped by
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the TRE staff. Most have been tested with groups of research students.

The “Notes for Discussion and Assessment” are the product of a group process. Staff indi-
vidually reflected on each case and submitted drafts of the issues, interested parties, consequences
and obligations. One individual then incorporated the ideas into a draft for group discussion. The
current notes for each case are the result of several rounds of discussion and revision.
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Developing a Well-Reasoned Responseto a
Moral Problem in Scientific Resear ch'

Muriel J. Bebeau
University of Minnesota

I ntroduction

Every day you make decisions about what to do. Some decisions are just matters of prefer-
ence that have no moral implications, like whether you would rather wear ared or green sweater,
or whether you would prefer an apple to an orange. Even technical questions, such as whether to
use aflask or abeaker, or apair of pliers or awrench to accomplish a given task, may be smply
matters of preference. However, when the exercise of preference somehow affects the welfare of
others, moral questions arise. One of the problems for persons entering a profession, such as
science, isthat they may not recognize when choices about technical matters have moral implica-
tions. One purpose of ingtruction in research ethicsisto aert future professionals to such situa-
tions.

In most cases, when moral questions arise, you do not wonder what you should do. You
clearly know what you ought to do — even though you may fed compelling pressures not to
follow through and do it. You may question whether you can escape the consequences of not
following through, but you do not question what isright. As an educated person, you rely on
knowledge of existing laws or even intuition to tell you what to do, without necessarily reflecting
on why a given act isright or wrong. As law-abiding citizens, we recognize that we can be held
accountable for our actions and that even ignorance of an existing rule or law does not exempt us
from its consequences, should we break it. For the most part, each of us functions pretty well
without giving much thought to the reasons a particular act, such as stealing or cheating, is
wrong. Knowing the rules and laws is essential for maintaining a law-oriented society, but reflect-
ing on the reasons for those rules and laws may not be.

However, there are some situations and contexts in which a well-devel oped ability to reflect
on moral issues and to undertake ethical reasoning is crucial. For professionalsin science, as well
asin other fidds, skills of moral reflection are important — perhaps even essential — because new
moral problems arise as technology advances, as societal expectations change, and as the various
scientific disciplines evolve. Sometimes professionals face moral problems that were not antici-
pated by the profession’s existing codes of conduct and are not explicitly stated in laws and/or
procedural rules. Yet case law shows that professionals can be held accountable for their deci

! The author acknowledges the contributions of Kenneth D. Pimple, Karen M. T. Muskavitch, and David H. Smith,
members of the Teaching Research Ethics Team, Poynter Center for the Study of Ethics and American Ingtitutions,
Indiana University. This paper was adapted from an earlier work, “ Developing a well-reasoned argument for a
moral dilemma,” designed for the University of Minnesota dental ethics curriculum. The process for discussion and
criteria for assessing the moral arguments presented herein have been extensively tested with several cohorts of
Minnesota dental students.
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sons.? Professionals are expected responsibly and knowledgeably to apply moral principlesto
arrive at morally defensible positions— even on novel and unprecedented issues.

If we think that the work of professional scientistsisimportant and that they should be held
accountable for actions that affect the welfare of others, we must ask what values and norms
undergird the practice of science, and by what standards professional practice should be judged.
Professions, including scientific professions, differ in the extent to which they have made explicit
the norms and values that govern professional practice. Some professions, such as engineering,
law, medicine, dentistry, and psychotherapy, have explicit codes of conduct, describing how the
profession’s ideal s trand ate into specific expectations and obligations. Scientific societies (with
the possible exception of medical science) tend to Ssmply set forth the organization’s aspirations or
ideals. For instance, in science, rather than speaking of professional obligations, professionals refer
to traditions or norms of practice. In itsreport, the National Academy of Sciences Panel on
Scientific Responsibility and the Conduct of Research observes that:

The community of scientistsis bound by a set of values, traditions, and standards that embody
honesty, integrity, objectivity, and collegiality. These values are reflected in the particular
principles and practices characteristic of specific scientific disciplines.®

Scientists need practice in how to apply these values when formulating a response to one of the
practical ethical problemsthat frequently arisein the course of doing and presenting scientific
research. Some research indicates that skills of ethical reasoning are also a necessary condition for
excdlencein practical problem solving.

For these reasons, we have concluded that training in decision making for young scientists
should devote considerabl e effort to developing and strengthening skillsin ethical reasoning or
reflection. In turn, each person’s skills can be judged on the basis of his or her ability to develop a
well-reasoned response to the kinds of moral problems scientists encounter in professional life.

Judging responses to moral problems.

How does one decide whether a response is well-reasoned? What criteria apply? Can the
adequacy of aresponseto amoral problem bereliably judged? These are questions of concern to
students in an ethics course. Responses can be judged based on these criteria:

(A) Whether the response addresses each of theissues and points of ethical conflict pre-
sented in the case or problem;
(B) Whether each interested party’s legitimate expectations are considered,;

2 One of the more stunning examplesis the 1976 case of Tarasoff v Regents of the University of California (17
C.3d425; [3] Cal.Rptr. 14,551 P.2d 334), wherein psychotherapists were held accountable for failing to warn Ms.
Tarasoff that her ex-boyfriend was making life-threatening statements about her during his counseling sessions. In
awrongful death action brought against the Regents and psychotherapists at the university hospital by Tarasoff’'s
parents, the California Supreme Court ruled that the duty to warn took precedence over the duty to protect the
client’s confidences, and held the professional s accountable — arguing that they should have recognized the
limitation of the duty to confidentiality — even though their profession’s code of ethics was not explicit on this
point. As aresult, ethics courses for mental health professions routinely include cases patterned after Tarasoff.

% Panel on Scientific Responsibility and the Conduct of Research. Committee on Science, Engineering, and Public
Policy. National Academy of Sciences, National Academy of Engineering, Institute of Medicine. Responsible
Science: Ensuring the Integrity of the Research Process, Volume 1 (Washington, D.C.: National Academy Press,
1992), p.1.
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(C) Whether the consequences of acting are recognized, specifically described (not just
generally mentioned), and incorporated into the decision; and

(D) Whether each of the duties or obligations of the protagonist are described and grounded
inmoral considerations.

These arethe criteria generally used to evaluate the adequacy of responses to ethical problems.
Personswith training in ethical analysis can reliably rate and rank the adequacy of the arguments
for a chosen response. The purpose of this paper isto help you understand the criteria for judging
the adeguacy of moral arguments so you can develop a strong argument in defense of your posi-
tion on the problem presented to you.

Case discussion
Before saying more about the criteria, let us address the process for a case discussion.

Step 1. In aclassroom setting you will be presented with a case study and you will be asked to
take a tentative position (e.g., “ Yes, the protagonist should do something,” or “No, the protago-
nist should not do something”). In each case, you will focus on the protagonist and tell why (on
SIDE 1 of your response form) he or she should or should not do something.

Asyou read the problem, you may find yoursaf compiling a mental list of the issues involved,
like data ownership and access, collegia interactions, plagiarism, responsible use of animals,
authorship, confidentiality, data falsification, and the like. As you describe an issue, try to address
the point of conflict that each issue represents, e.g., a conflict of interests, rights, or needs of two
or more interested parties, conflicting obligations of the protagonist to other parties, or conflicting
values for the protagonist.

When you devel op your response, focus on the reasons the protagonist should or should not
do something. Do not just pronounce an act as ethical or unethical; tell why you think so. In
considering why an action is acceptable or unacceptable, it may be helpful to consider:

* Who has a stakein the action?

*  What might the consequences of the action be?

* What obligations might the protagonist have?

» What professional norms and values give rise to those obligations?

Note that each problem usually contains two or more issues; you should try to describe all of
them.

Step 1. Participate in the discussion. During the discussion, you will have an opportunity to
hear what othersthink and learn what additional conflicts, interested parties, consequences, and
obligations they may have identified. You will also have an opportunity to ask questions of the
facilitator. Use this opportunity to expand your understanding of the issues, gain more informa-
tion, and rethink your initial response to the problem(s) presented by the case.

Step 111. When the discussion is finished, use SIDE 2 of your response form to either
strengthen or reformulate your response. At this point, you may change your mind on the position
you initially took if compelling arguments have been made to convince you to do so. You may
rewrite or smply refine your response. Note: You need not repeat points made on SIDE 1, and
you need not be concerned about errors of fact or reasoning made on SIDE 1, aslong as you
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addressthe error on SIDE 2. Notice that your response will also be evaluated according to your
willingness to reassess your position. Even if you do not change your mind about the correctness
of your position, you ought to be able to provide clearer reasons for maintaining that position. If
you do not change your mind about your position and no new argumentsto support your
position occur to you after discussion, you still should not leave SIDE 2 blank. You should
at least addressthe argumentsraised for other positions and explain why these arguments
areinsufficient to make you change your mind.

Obvioudy, in some situations, thereis little disagreement that one position is more defensible
than another, so it would be unlikely that people would disagree on the position itself. Responses
are evaluated based on the logical adequacy of the argument, not on whether you picked the
“correct position.” Remember, however, that one of the marks of a good scientist is the willing-
ness to change one’'s mind in the face of compelling reasons. It is not a virtue to “stand one's
ground” when the evidence suggests a change of position is warranted.

Step 1V. Turn in your paper for evaluation by your instructor. Your response will be read,
evaluated, and returned to you with suggestions as to how you might further strengthen your
argument.

Applyingthecriteria

Thefollowing are some additional suggestionsto help you apply the criteria as you analyze an
ethically problematic situation and formulate a reasoned response.

1. Issues or points of conflict. To provide a convincing ethical analyss, you will want to
move beyond naming the issue (e.g., data ownership and access, plagiarism, etc.) to describing the
nature of the moral conflict. What congtitutes an ethical conflict? A dilemma, by definition, isa
situation in which rights or obligations of interested parties conflict. For example, there's afamous
hypothetical case called “Heinz and the Drug.” The scenarioisthis:

Heinz'swifeisdying. A cureisavailable from adruggist in Heinz's town, who is the one who
discovered the drug, but the druggist charges much more for the drug than it costs him to
make it, and much more than Heinz can afford to pay. Heinz can’t raise the money and the
druggist will not agreeto let him pay later.

The dilemmais whether Heinz should steal the drug to save hiswife'slife. Oneissuein this case
has to do with property (whether the druggist’s right to his property should be respected), and
another has to do with life (whether Heinz is obliged to act to preserve hiswife'slife). When we
examine the case in terms of conflicting rights, Heinz's wife'sright to her lifeisin conflict with the
druggist’s right to his property. Heinz tried to resolve the problem without compromising either
the druggist’s or hiswife's rights and was unsuccessful. He exhausted his ability to resolve the
problem and is considering which of his conflicting obligations (to save hiswife's life or to respect
the druggist’s property) should take precedence.

Real-life dilemmas often present choices between equally unfavorable or disagreeable alterna-
tives. Consder the case of the researcher considering data enhancement of preliminary findings to
assure continued funding for his research lab. He sees a conflict between his obligation to report
his data honestly and his obligation to secure enough funds to keep his lab technicians employed.
You might reason that honesty is a more important consideration than maintaining jobs for lab
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technicians, but such practical considerations can influence professional judgment.

Note that identifying the points of ethical conflict is often one of the hardest jobsin ethical
analysis. Most peoplefind it easier to begin by considering interested parties, consequences, and
obligations before trying to describe the issues more fully.

2. Interested parties. Skillsin perspective-taking are called for by this criterion. Other par-
ties, besides those directly mentioned in the case, may have a stake in the protagonist’s decision.
You might think of interested partiesin progressively larger groupings, from the person facing the
ethical problem, to the person(s) immediatdy affected (such as that person’s students, teachers, or
research subjects), to the people in the relevant ingtitution (the laboratory or university), to the
scientific community and society in general. Consider the reasonabl e expectations (rights) of each
interested party. Frequently, consideration of the interested parties will bring more issues to mind.

3. Consequences. For each action considered, there are often several possible outcomes. The
challenge in identifying consequencesis not to identify every remote consequence, but to identify
those that have a good probability of occurring, or those that would have very serious conse-
guences even if the probability of occurrenceis not particularly high. For example, the possibility
that someone might die due to the release of a small amount of a toxic substance during an experi-
mental procedure may be relatively remote, but the consequences would be so devastating that the
potential benefit may not even be worth aremote risk.

When considering consequences, be sure to consider, in turn, each of the interested parties and
the probabl e consequences of the proposed action on those parties. When considering conse-
guences to the protagonist, keep in mind that consequences may be multifaceted. On the one
hand, he or she might get caught in an unethical act and face alawsuit, loss of funding, loss of
reputation, or other serious negative consequences. On the other hand, he or she may get away
with an unethical act and get a publication or grant more easily and quickly than if he or she had
acted ethically. But whether or not the act is detected, engaging in actions we believe are wrong
undermines our sense of integrity. The effects of an action on a person’s character may appear to
be minor in the short run, but often have a cumulative and debilitating effect on one's salf-confi-
dence, sdlf-esteem, and habits — each time we reap the benefits of questionable acts and success-
ful avoidance of the negative consequences, we enhance the probability that these acts will be
repeated.

4. Obligations. For each case, consider primarily the obligations of the protagonist toward the
various interested parties. It is sometimes tempting to dismiss the obligation of the protagonist
when some other person failsto live up to his’her moral obligation. For example, the protagonist
may reason as follows:

Everyone el se fudges data points, and I’m competing with them for grants, so | haveto (read:
am morally justified to) fudge my data, too.

One party'sfailure to live up to hisher moral obligations can have an impact on another
party’s moral obligations, but this kind of reasoning often amounts to nothing more than aratio-
nalization — an excuse to do whatever one wanted to do in thefirst place — without real regard
to the moral questions at hand.
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When writing about the obligations of professionals such as scientists, it is not enough to say
that someone has a duty to do “x.” You must say why the professional hasthat duty. That is, you
should refer to the moral justification in terms of values, principles, character, or outcomes. For
example, consider the case of aresearcher who is considering fabricating additional supporting
data to speed publication of an exciting preliminary result that could be very important in the
treatment of viral disease. In such a case, your reasoning might go something like this:

The scientist should not fabricate the data. Every scientist has a duty to report data truthfully
because honesty is one of the most fundamental values of science.

When describing ethical obligations, consider the various responsibilities of scientists. One
responsibility isto achieve at least the minimum standards of technical competence, and maintain
those standards during the course of professional practice. For example, scientists need to know
how to calibrate their instruments accurately. If you do not know how to calibrate a thermometer
properly, your experiment may be completely invalid. Given the right context and consequences,
lack of technical competence can become a moral issue. But even when we do know how to
calibrate instruments, there are honest mistakes, such as forgetting the calibration on one particu-
larly hectic day, or mistakenly assuming your assistant did the calibration.

Each of usisfallible. Thisfact of human nature gives rise to another responsibility: In addition
to achieving and maintaining competence, one is expected to engage in responsible research
practices, like replication, proofreading, and peer review to guard against error. Responsible
research practice also includes the obligation to correct one's technical errors, aswell as errors of
interpretation and judgment.

In order to maintain the integrity of the research enterprise, amost every scientist will, at some
point, be asked to make distinctions: on one level, between honest error and honest differences of
interpretation and judgment; on another level, between negligent acts (e.g., mistakes resulting
from doppy experimentation, poor scholarship, and other forms of negligent behavior) and inten-
tional acts and misrepresentations, such as fabrication, falsification, or plagiarism. Scientists have
aresponsibility to colleagues, to the research community, and to society to participate in the
monitoring of research practice. This means that the professional must be knowledgeable about
the process and procedures for dealing with allegations, and responsibly exercise hisor her obliga-
tions to the accused and to the ingtitution or scientific society in which the alleged misconduct is
discovered.

By considering this partial listing of the respongbilities of scientists, one gains an appreciation
of the complexity of moral issues that can arisein scientific practice.

Summary

In this paper, we have suggested that professionals, including professional scientists, have a
particular responghbility to have well-developed skills of moral reasoning. We briefly set forth the
following four criteriafor evaluating the adequacy of a moral argument:

*  Whether the response addresses each of the ethical issues and points of ethical conflict
presented in the case or problem.
*  Whether each interested party’s | egitimate expectations are considered.
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*  Whether the consequences of acting are recognized, specifically described (not just gener-
ally mentioned), and incorporated into the decision.

*  Whether each of the obligations or duties of the protagonist are described and whether the
obligations are grounded in moral considerations.

Next, we described a four-step process for discussing case studies in research ethicsin the
classroom:

Step I. Writing your response to the case.

Step Il.  Participating in discussion.

Step I11.  Refining your response.

Step V.  Turning in your response for assessment and feedback.

We concluded with an in-depth discussion of the four criteria, which we offer as a guide for
developing a well-reasoned response to amoral problem.



Five-Case Evaluation Checklist
Date:

Student's Name:

Facilitator's Name:

Thefollowing checklist will be used to evaluate your written responses to each of the cases
presented and discussed.

Case#

1) Describesthe ethical issues. (5pts)

5 = describes all pertinent issues
1 = suggests only the most obvious issue
2) ldentifiesthe interested parties. (3 pts)

3 = names all those directly affected

1 = suggests only the person most
affected

3) Identifiesthe consequences of acting. (4 pts)

4 = foresees several possible outcomes
1 = sees only the obvious outcome

4) ldentifies the relevant obligations. (5pts)

5 = describes obligationsin terms of
their basisin moral considerations

1 = simply alludesto obligations without
rationale

5) Showswillingness to reassess position. (3 pts)

3 = provides clearer reasons for
maintaining Side 1 position or states
reason(s) for changing position

1 = changes or maintains position with
no rationale given

TOTAL: (20)




The Jessica Banks Case

Jessica Banks, a Ph.D. student in Professor Brian Hayward's lab, has recently defended her
dissertation and is now ready tofile it and leave for her new job. During her second year, when
starting research in Hayward's lab, Banks divided her time among three projects. Then in her third
year, after consultation with Hayward, she decided to continue and expand upon one of the three
lines of investigation for her dissertation research. Thiswas also the project most closdly related
to Hayward’s grant at thetime. Later, Banks's experimental plan and early results were included
in Hayward's grant renewal. The other two promising lines of research were left incomplete.

Banks's new job is atenure-track position in amid-sized western liberal arts college. Shortly
before leaving for her job, she comesinto the lab to pick up her notebooks. Although her new
faculty position will place a heavy emphasis on teaching, sheislooking forward to continuing to
do someresearch aswell. In particular, sheis eager to pick up where she left off with the two
uncompleted projects she worked on before.

Professor Hayward meets Banks on her way into the lab, and their genial conversation
abruptly changes when she mentions she has come to take her notebooks.

Hayward exclaims, “ You can’t take those notebooks away — they belong to the lab!”

Banksis confused. “But | did the work, and | wanted to follow up on it. | can’t do that with-
out the notebooks.”

Professor Hayward is adamant. “I’m sorry, but you should understand this. Thislabisajoint
enterprise, and all the work you did was funded by money | brought in via grants. The notebooks
don’t belong to you, nor to me; they belong to the lab, and the work will be continued in this lab.
I’ ve already talked to one of the new students about working on those projects thisfall.”

Banks, seeing her plansfall apart around her, protests, but Hayward is implacable. After afew
minutes, she stalks away, without the notebooks.

Later that afternoon, Banks gets together with her classmate Paul Larson, and during their
conversation, she tells him about her run-in with Hayward.

“Look,” says Larson. “Hayward has no right to deny you access to the information in the
notebooks. Even if the books should remain in the lab, you did the work that generated all the
data.”

“I know!” says Banks. “But Hayward wouldn’t listen to that argument when | made it.”

“Here’'s my suggestion,” says Larson after some reflection. “Just stop by the lab and photo-
copy the books some time during the weekend. | happen to know Hayward will be out of town,
so he'll never know. That's the fair thing to do: He gets to keep the notebooks in hislab, and you
get a copy of the data you collected.”

Banks seems uncertain, but says she'll think about Larson’s suggestion and decide before the
weekend.

Should Banks photocopy the notebooks? Why or why not?



The Jessica Banks Case Name:

Side 1 Date:

Should Banks photocopy the notebooks?
Why or why not?

yes

no



The Jessica Banks Case Name:

Side 2 Date:

Should Banks photocopy the notebooks? yes no
Why or why not?

Criteria

| ssues

Int'd Parties

Conseguences

Obligations

Reassess

TOTAL
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Notesfor Discussion and Assessment

The Jessica Banks Case

This case illustrates the tension between two important and legitimate values in scientific
research: independence of inquiry and cooperation. On the one hand, scientists value their inde-
pendence; that is, being able to pursue any line of inquiry they wish (regardless of whether others
are already working in that areq) and being able to maintain control over their ideas and data until
they have a completed project ready for publication. On the other hand, scientists place a high
value on the collegial sharing of information and research materials, aswell as on informal discus-
sionsin halways, on telephones, and at meetings. In addition, collaborative efforts both within
and between disciplines are becoming more frequent and are encouraged by many granting agen-
cies. At the core of thistangle of competing valuesis the prestige associated with priority of
discovery. Thiscan belost if oneis scooped by a competitor and may also be diminished by having
the recognition spread over several labs. Banks can be viewed as appealing to cooperation in her
desire to take the notebooks with the preliminary data— but so can Hayward when he essentially
asks Banksto respect his prior claim to a project he wants to continue. Then again, in saying that
she plansto continue the project, Banksis appealing to independence of inquiry, as is Hayward
when he refuses her request in order to maintain control over the data. The issues can be further
broken down as follows:

1. Issues and Points of Conflict

Banks's (perceived) right to the notebooks vs. Hayward’s (asserted) right to keep the
notebooksin hislab.

The conversation presented in the case illustrates common misperceptions about ownership of
research data, as well asthe more challenging questions related to the ownership and control of
intellectual property (i.e., plans, ideas, and projects not yet brought to fruition). Banks'sinitia
assumption, that she could take the notebooks, and her subsequent interpretation of the conversa-
tion with Hayward reveal alack of understanding about the legal issues (which are not open to
debate) surrounding ownership of the products of research. Hayward correctly asserts that the
notebooks belong to the lab. When Banks gives reasons for wanting the notebooks — to continue
aline of research she began earlier — Hayward asserts a proprietary interest in thelines of re-
search initiated in the lab (and supported by his grants) and his intentions to continue the projects
with the help of new students. Banks's conclusion from the conversation, which she later dis-
cusses with a classmate, isthat Hayward not only intends to deny her access to the notebooks, but
also to the continuation of projects she worked on earlier.

Banks and her classmate believe that she has aright to access to the data in the notebooks as
well as to continue projects she started in Hayward's |ab after she moves on to her new job.
Although Hayward did not explicitly state that she could not have copies of the notebooks, Banks
and Larson seem to assume this. However, ownership and access are not synonymous. Banks and
Larson not only have an unclear understanding of data ownership and access issues, but seem
unaware of the terms of their “employment” as students and faculty. The legal “works for hire’
principlel states that an institution, not its employees, owns therights to its employees’ written

Fishbein, Estelle A. Ownership of Research Data, Academic Medicine, 66(3), 129-133, 1991.
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products or other forms of expression, including primary research data. Banks and her classmates
might benefit from reading Fishbein’s article on this matter and reviewing their institution’s poli-
ciesrelated to intellectual property, aswel asthe policies of the NSF or NIH.

Banks's (perceived) right to pursuetheresearch sheworked on earlier vs. Hayward's
(implicitly asserted) right to control those lines of resear ch.

This case raises a more problematic issue than who should keep the notebooks, namely, who
has the stronger claim to the lines of research the data represent. To what extent is Hayward
justified in preventing Banks from pursuing a line of research begun in hislab? Even if Banksis
granted access to the data, what right would she have to use the data without attribution to
Hayward? Does he have alegal or moral claim to an incomplete line of research? What are the
ingtitutional policies regarding the questions of whether investigators or institutions own projects
in progress?

Whereas the ownership of material objects, such as data sets, isfairly well-prescribed by
ingtitutional policies and laws, ideas and/or intellectual property are not easily controlled.
Goodman? points out: “The suggestion that an idea might be intellectually or commercially
controlled by a single individual overlooks the common fact that ideas have histories and genealo-
gies. anumber of people work ssmultaneously on the same problem or parts of the same prob-
lem.” Whether Banks has a claim to the ideas that were initiated by Hayward's grant depends, in
part, on the nature of her contributions and their shared perception of her contributions. Did she
simply carry out a research plan designed by Hayward, or was she a partner in the design?

Banks'sinterest in establishing her independence (by continuing projects she began in
Hayward’slab) vs. her interest in maintaining collegiality and personal integrity.

Banksis eager to get a good, quick start on her career by continuing lines of research she
began earlier as a graduate student. The fact that she istempted to secretly copy the lab notebooks
impliesthat she thinks she can continue this research without Hayward's help or cooperation.
However, even if she no longer needs advice from Hayward, she will still need his good will
because he most probably will be asked to write letters supporting her subsequent promotions.

Aside from the issues raised above concerning Bankss right to the notebooks, the data, and
the lines of research, an important question for Banks is whether she has established sufficient
competence to function without the mentoring and support of Hayward. Her need for maintaining
collegiality may be greater than sherealizes. Students often begin their research careers by work-
ing on projectsinitiated by faculty. Astheir research abilities develop, they are expected to de-
velop their own research interests and gradually establish their independence. One criterion for
awarding advanced degrees is the ability to complete a research project (thesis or dissertation)
that represents an original contribution to the literature. Because students work under the supervi-
sion of amentor, thereisthe potential for differences of opinion asto the origin of ideasin the
final product. It is not uncommon for disagreements to arise about the ownership of ideasin
students’ work.

One of the common ethical dilemmas that arisesin research isthe claim by students that their
mentors published or otherwise used the students’ work without appropriate attribution. Since

2Goodman, Kenneth. Intellectual Property and Control. Academic Medicine, 68(9), S88-91, 1993.
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work proceeds collaboratively, sometimes students underval ue the contributions of the mentor. It
is easy to undervalue the kind of sharpening and editing that often makes the difference between
acceptance for publication and regjection.

Thisisnot to suggest that students' ideas have never been used without consent, but many
problems may arise from misunderstandings of the conventions of science that could be corrected
by better mentoring and by students' taking responsibility for educating themsel ves about policies.

Banks'sobligation to treat her mentor and theinstitution with respect vs. her obligation
to warn other students about conditions of employment and mentoring that she per-
ceives asan infringement on students rightsto their data, their ideas, and their ability
to establish independence.

It isimpossibleto tell from the case as written whether Hayward has clear policies on owner-
ship of products and ideas, and whether he made a reasonabl e effort to inform his students of his
and theingtitution’s policies. We also don’t know how he credits students' ideas and how he plans
to help students establish their independence. Good mentoring would require all of these.

Both the ingtitution and Hayward have an interest in the clear communication of policies. But
whether Hayward made his policies clear or not, Banks has both an obligation to and an interest in
making sure sheisinformed about lab policies. It isimpossible to tell which of the two partiesis at
fault for the misunderstanding, or to what degree the responsbility for this apparent confusion is
shared.

This said, it cannot be concluded that just because a lab director has a policy and communi-
catesit effectively, her or his students will (or should) adhere to that policy under all circum-
stances. Policies can be unjust, wrong, even illegal. Setting policies and communicating them are
issues of concern to Hayward, the institution, and students. One problem Banksisfacing is her
conflicting obligations to Hayward and the institution vs. her duty to right (what she takes to be)
an injustice and help other students avoid the problems she has encountered.

2. Interested Parties

Bankshas
» aright to beinformed of lab palicies, such as on the disposition of lab notebooks.
* aright to have her own ideas and creative contributions respected.
* aninterest in continuing/furthering her scientific career from a solid base.
* aninterest in keeping a good working relationship with her mentor.
* aninterest in protecting her integrity and her reputation.

Hayward has
» aright to have access to notebooks and data produced at hislab, funded by grants he
wrote.

» aright to control access to notebooks and data produced at his lab.

* aninterest in developing the talent of students and in respecting their ideas.
* aninterest in continuing research started at hislab.

* aninterest in providing good projects for his new students.

* aninterest in maintaining good relationships with hisformer students.
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Hayward’s students and postdocs have an interest in knowing his palicies.

Hayward’s university has
* aninterest in hismaintaining a productive lab.
* aninterest in seeing that students are treated fairly.

Banks's new college has an interest in her ability to do her job well.

Hayward’s funding institution has an interest in having data produced with their funds ad-
equately safeguarded and reasonably accessible.

Science as a whole has
* aninterest in fostering reasonably open access to data.
* aninterest in maintaining and fostering cooperation in science and research independence.

3. Consequences

There are several possible consequences to Banks, most notably to her relationship with Hay-
ward, to her career, and to her self-esteem.

If Banks copies the notebooks, she may be caught, have her relationship with Hayward damaged
or ruined, and get a reputation as a troublemaker, plagiarist, or thief. If she ever publishes any-
thing based on these experiments without Hayward's assent, Hayward is sure to find out (they
work in the samefied, after al), and heislikdy to guess that she copied the notebooks. Of
course, she may not be caught, in which case she will have a faster start on her career. But
whether sheis caught or not, her self-esteem and integrity may be damaged and (depending on
how shejustifies the action to herself) she may have this duplicitous act on her conscience.

If Banks does not copy the notebooks, she may get a slower start to her career, but she may be
able to salvage a working relationship with Hayward. Thisisimportant to her because she will
need Hayward's support (i.e., letters of recommendation, etc.) as her career advances. She may
also still have a chance to get Hayward to take a position closer to her own — e.g., sharing the
data, collaborating on one or both of the projects, etc. If she can do this, it will be a good invest-
ment in the future of her career.

There are also possi ble consequences to Haywar d. Whatever Banks does, Hayward's reputation
may suffer if hislab policies are so vague that they lead to ill will among his students and post
docs, or possibly to lost data or other unfortunate consequences.

4. Banks's Obligations

To conduct herself with integrity. Honesty is an essential value for the conduct of science, and
scienceis furthered through supportive and collegial relationships.

To treat Hayward and his decision with respect, even if it iswrong. When Banks was accepted
into the program, she surrendered some of her autonomy in order to gain the education and
assistance she needed to complete her degree. Although it is true that Hayward should have made
her aware of the conditions under which she was working, she did consent to work for him,
benefited from the education, from his recommendations and, probably with his help, secured a
job. While she has aright not to be taken advantage of, she aso has a responsihility to follow
acceptabl e procedures to raise any issues.
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To establish her independence as a resear cher. Banks has an obligation to herself and to her
new employer to develop an independent program of research that will allow her to meet the
conditions for advancement. Her ability to accomplish thiswill depend on collegiality with Hay-
ward and/or with other researchers. By engaging in critical self-assessment and peer review,
including a frank assessment of her competence from her mentor, she will better be able to set
goalsfor her future.

Toinform herself on data sharing policies and lab policies. Before Banks discusses anything
with Hayward, she ought to inform herself about the policies of funding agencies. She might
discuss afull range of issues with other researchers at her ingtitution, or familiarize hersdf with
references on the subject. Banks is about to move from the role of student to professor. She needs
to be able to view the situation from the perspective of the professor and grants manager, both for
her own benefit and to prepare hersdf to discuss the issues with Hayward.

To seek clarification of Hayward’s policies. Banks seems to assume that Hayward's prohibition
of her taking the lab notebooks would also extend to having copies of the notebook pages. Banks
needs to think through an approach to Hayward that is collegial and avoids a counterproductive
confrontation that further alienates him. She needs to know how inquiries about her dissertation
data should be handled. Unless he wants all inquires to be addressed to him, she would need
copies of the lab notebooks.

To foster scientific collegiality and cooperation. All scientists have this responsbility.

To empower studentsto pursuetheissues of lab policiesif her efforts are unsuccessful. As
someone who has advanced from student to graduate, Banks has a responsibility to mentor her
younger colleagues, and a responsibility to think about how she best helps them — by undermin-
ing their trust in the ingtitution and their mentor, or by empowering them to take responsibility for
ther learning.
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The Jessica Banks Case
Evaluation Checklist

Student's name:

Side 1 position (yes or no)

Side 2 position (yes or no)

I ssues and Points of Conflict (5 points; 4=5; 3=4; 2=3; 1=1)

Banks's vs. Hayward's right to notebooks

Banks's right to pursue research she has aready
worked on vs. Hayward's right to control research
initiated in hislab

Bankssinterest in establishing independence vs. her
interest in maintaining collegiality and personal integrity

Banks's obligation to respect mentor vs. her obligation
to warn other students

Subtotal:

Interested Parties (3 points; 5-7=3; 3-4=2; 1-2=1)

Banks

Hayward

Hayward's students & postdocs

Hayward's university

Banks's new college

Hayward's funding agency

scientific community

Subtotal:

Consequences (4 points)

to Banks's relationship with Hayward

to her career

to her salf-esteem

to Hayward's reputation

Subtotal:

Banks's Obligations (5 points; 6-7=5; 4-5=4; 3=3; 2=2; 1=1)

to act with honesty and integrity

to respect her mentor

to establish independence

tolearn lab palicies

to seek clarification of policies

to foster collegiality

to empower other students

Subtotal:

Reassess (3 points)

Total (20 points possible):




TheCharlieWest Case

Charlie West completed his doctorate in biology two years ago and isin hislast year as a post
doctoral fellow in Professor Wilson’s laboratory. The last few months have been both good and
bad. West and his wife were thrilled by the birth of their first child six months ago, and research
has been going well. There arejust afew relatively straightforward controls to be run before he
and Wilson can submit a manuscript they have been preparing. In addition, West had five job
interviews and was then offered a position at Heartland State University, which he has accepted.

However, his success has al so caused some problems. With all the preparation and traveling
for interviews plus the new responsihilities of parenting, West hasn’t had the time or energy to do
very much work in the lab lately. There's another factor aswell. West promised Wilson that he'd
take care of those controls as soon as he finished interviewing but he hasn’'t done them yet be-
cause he's been writing a grant. During West's second visit to Heartland, the biology department
chair madeit clear that West is expected to bring in external funding for the research he plansto
begin at HSU in alittle over ayear. The chair told West, “The sooner you get a grant, the better
your chances for tenure.”

For his post doc, West decided to switch fields in order to learn some new techniques, but for
hisjob he plans to return to research very close to what he did for his Ph.D. In fact, hisjob semi-
nar was all based on his grad research, not the work he has done as a post doc. West has an idea
for aproject that everyone he has consulted agrees has great potential. He is very excited about
his planned research, and is highly confident that it will be successful both with the funding agency
and in the lab. The only problem seems to be getting the grant written.

Unfortunately, sncethisis West'sfirst grant application, writing it is proving to be far more
time-consuming than he expected. He started a couple of months ago and has written the Re-
search Design and Methods aswdl as the Preliminary Studies sections. All the special forms,
facilities statements, biographies, supporting letters, and the budget are now done, but that till
leaves the “Background and Significance” section of the text.

It seemsthat every time he gets set to work on the grant proposal, something goes wrong.
Last week he discovered that he had forgotten the animal use forms and had to rush about getting
his protocol finalized and approved. A few days ago his baby daughter was up all night with an
earache. Then, just this morning, Wilson was pressing him for experimental results. “L ook,
Charlie”” hesaid, “I know you’ ve been busy, but those experiments can’t wait any longer. It’s been
eight or ten weeks since you finished interviewing and the paper still isn’t ready to submit. If we
don’t get moving we're going to get scooped by Joe Atkins' lab. Neither of us can afford to lose
an important publication like this, especially you at this stage of your career. | want to see you at
the bench tomorrow. Besides, I'm supporting you on my grant to do research in my lab, not to try
to pull in money for HSU.”

The NIH grant application deadline for which West has been aiming, one that could give him
funding just after he arrives at HSU, is nhow only three days away, and it’s already 10 pm. Ashe
goesthrough hisfiles, frantically pulling out relevant articles while feding fairly sure that thereis
no way he can get the writing done in time, he comes across a grant proposal on asimilar topic



that he had helped a professor review while he was a graduate student. The professor had also
pointed out that it was a mode proposal — scientifically sound and extremey well-written. Ashe
looks at the photocopy he kept, West realizes that the Background section of this older grant
would fill in 90% of the information he needs. He could easily write the other 10% in three days.

Reasoning that grant proposals are funded based on the original proposal and not the back-
ground, West decidesto type in the background material from the old grant, add new results and
references that have been published in the last two years, and be done with it. Thisway everyone
should be happy.

Should West usethe material thisway? Why or why not?



The CharlieWest Case Name:

Side 1 Date:

Should West use the material thisway?
Why or why not?

yes

no



The CharlieWest Case Name:

Side 2 Date:

Should West use the material thisway? yes no
Why or why not?

Criteria

| ssues

Int'd Parties

Conseguences

Obligations

Reassess

TOTAL
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Notesfor Discussion and Assessment
The Charlie West Case

1. Issues and Points of Conflict

West’sinterest in getting the proposal done quickly vs. the original author’sinterest in
controlling and getting credit for hisher own ideas.

West has an interest in getting the proposal done quickly so he can meet the grant deadline and
satisfy his new employer. West is consdering plagiarism as a means to this end. He either doesn't
care that he's using someone else’'s words and ideas without credit or doesn’t think that copying
the Background Section from someone else's proposal isa big deal. But plagiarism is an issue
precisaly because the conventions of science protect scientists' ideas and data as intellectual
property. Besides being a matter of pride and career advantage for the authors of scientific re-
search, giving proper credit for their ideas and data is important for maintaining the integrity of
scientific information. Scientists evaluate scientific reportsin part by checking cited sources and
making a judgment about the reputation of the author and/or the program of research of which the
report isa part. These strategies can't be used effectively if the origin of scientific information is
hidden or misrepresented.

Still, there are several forms of plagiarism differing in degree of seriousness. For example: One
might borrow and cite references from another author’s paper without reading the original cited
sources, one might use an idea or “well-turned phrase” from another author’s work without
crediting it; one might use severa paragraphs of verbatim text from another author’s published (or
unpublished) text without using quotation marks or acknowledging original authorship; one might
publish original data derived from ancther person’s published paper without acknowledging its
source; one might reproduce a drawing or table without getting copyright release.

Some forms of plagiarism are the result of careessness. doppy note taking; failure to accu-
rately transcribe notes; failure to carefully proofread; and so on. Sometimes plagiarism is the result
of ignorance of the conventions of science and/or of different cultural perspectives on the conven-
tions of science. However, if one wishesto be a scientist, one is expected to learn and respect the
conventions of science, in this case, to respect theintellectual property of another. Some forms of
plagiarism are not easy to detect or to substantiate. Moreover, it is not always possible to deter-
mine whether the act resulted from carelessness, honest error, or intention. In West's casg, it
seems clear that he knew he was copying someone else's background material and representing it
as his own. This appearsto be a more serious breech of the conventions of science.

West may rationalize his actions by arguing (to himsealf) that proposals are funded on the basis
of the research plan, rather than the Background Section. Psychologists* point out that the ability
to rationalize one's actionsis central to our psychological existence. Self-deception servesasa
important defense mechanism and is a means of psychic self-preservation. Self-deception and
rationalizing is sometimes benign, but it can also be dangerous . It isimportant that individuals
develop skill in examining rationalizations from the perspective of others who are affected by the
action that was rationalized. For example, it is hard to imagine West defending this form of

1Goleman, Daniel Vital Lies, Smple Truths: The Psychology of Self-Deception, Simon & Schuster, 1985.
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plagiarism were heto review a grant proposal and discovered its author had plagiarized the
Background Section of a grant proposal he had painstakingly written. If West’s action isnot a
serious breech of the conventions of science, he could smply add a note to the beginning of his
Background Section saying, “Ninety percent of this was taken from a previous grant by a different
author.”

West’s obligations to his current employer vs. his future employer.

West seems to be tempted to commit plagiarism primarily because of the pressure he fegsto
meet the expectations of his future employer, and the requirements of his present position. Wilson
rightly expects West to fulfill his obligations as a postdoctoral fellow. Wilson has shown consider-
ation for West’s future — he did allow West time for those five job interviews, after all. And, as
Wilson points out, it isclearly in West’s best interest to compl ete the work he has begun at
Wilson's lab and publish that article. In fact, completion of the current work islikely to have a
greater long-term impact on his future tenure decision than a hastily devel oped grant application,
which isunlikely to get funded on thefirst submission anyway. The department chair at HSU
expects West to bring in grant money, which is not unusua (though it may be a bit much to implic-
itly tie his chances at tenure to bringing in a grant hisfirst year on the faculty). HSU has an inter-
est in seeing to it that all grant proposals submitted by its faculty members are truthful. A pertinent
factor to consider iswhen West’s obligations to HSU begin, and when his obligations to Wilson
end.

West’sresponsibilities to family vs. hisresponsibility to advance his career.

West is fedling the tensions between his obligations to his wife and new baby and his desire for
career advancement. He is experiencing, possibly for the first time, the emergence of family
obligations which can’'t be postponed (asisthe case with asick child) and which often interfere
with obligations to one's employer (to be rested enough to function effectively on thejob); or, in
this case, with his desire to devote discretionary time for career advancement.

The challenge for West and hiswife will be to work out ways to meet their new obligations to
their child, while considering obligations to employers and family priorities. Both parents need to
succeed in their chosen work — even if the chosen work is staying home to care for the children.
Sustaining the family unit depends on working out ways to attend to each member’s needs. West
has an obligation to succeed in his career, but he needs to ask himsdf (and hiswife) if devoting all
his discretionary timeto career advancement isafamily priority. Does he wish to succeed at the
expense of the family? Decisions he makes, e.g., to plagiarize, directly affect hisfamily, either
through the consequences to his job security or through the psychological effects on his sense of
personal and professional integrity.

West and his wife need to collaboratively decide on family goals, and prioritize them. If his
career advancement is the primary family goal at the moment, he and hiswife will work out ways
to protect hisrest. In two-career families, cooperation and problem solving are essential. Perhaps
West also needs to explore the kinds of compensation that many universities offer for young
families, e.g., extensions of the tenure clock, more generous family leave, and so on.
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2. Interested Parties

West hasan interest in
e advancing his career.
* maintaining agood relationship with hisformer teacher.
* improving his position at his new job.
* improving hisfamily’sfinancial and personal situations.
* protecting his own integrity and reputation.

West’sfamily hasan interest in
» advancement of West's career.
* thedemandson West'stime.
*  West's reputation and well-being.
* and aright to expect that West would not compromise the family's welfare by committing
unethical acts.

Wilson hasan interest in
» seang that West fulfills hiswork obligationsin the lab.
* protecting the reputation of his subordinates and of the lab.
* and aright to expect that West would not compromise those reputations and put Wilson in
a professionally troubling position.

Other peoplein Wilson’s lab have aright to expect that Wilson
o will pull hisown weight and fulfill his commitmentsin thelab
» would do nothing to hurt the collegiality and reputation of the lab
» will show due professional consideration to other lab workers by using equipment effi-
ciently, for example, or by making sure that work requiring collaborative effort is not held
up unnecessarily.

The author of the original grant hastheright to have his or her work recognized and not stolen.
An injustice would be committed against the author of the original grant if West’s grant proposal
were allowed to stand — even if there were no concrete consequences for the author.

The professor who gave West the model proposal hasan interest in
* seaing that high-quality research grant proposals are approved for funding
* seeing aformer student advance in his career
» seeing that her students learn and practice high standards of scientific practice
* protecting her own integrity and reputation
* seaing that scientific misconduct is reported and punished.
» and aright to expect that grant applicantswill be honest and forthright, and that a col-
league would not knowingly put her in a professionally compromising position.

Heartland State University has
* aninterest in West's securing this grant.
* aright to expect that its faculty memberswill 1) submit honest and forthright grant pro-
posals and 2) will not compromise the ingtitution’s integrity and reputation.
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The funding agency (NIH) hastheright to expect that its reviewerswill
» provideit with candid, objective reviews
» uphold the integrity and honesty of the grant process.
* respond appropriately when plagiarism is observed.
* and an interest in not seeing another case of misconduct on the books, and in seeing that
the best proposal's and the best scientists are funded.

The scientific community hasan interest in
* seaing that its members are honest and forthright and that the granting process upholds
these standards.
» seaing that the best proposals are funded.
» avoiding another case of misconduct on the books.

3. Consequences

West, himsdlf, faces the most serious consequences of this decision; it may have an impact on his
career, hischaracter, hisconscience, hisrelationship with Wilson, and hisfamily.

If West copiesthe earlier grant, he may be caught, in which case, an inquiry will probably be
initiated. Because it is a clear-cut case of plagiarism, West probably will be barred from receiving
federal funding for several years. HSU might not fire him right away, but he will not enjoy much
support there, and his chances of getting tenure will be compromised.

On the other hand, he may not be caught, but he may learn the unfortunate lesson that cutting
corners and cheating pay. The lesson is unfortunate from a moral standpoint, of course. But it is
also unfortunate from a practical standpoint because people do not usually get away with cheating
habitually, especialy in afield with as much oversight as science. If he gets away with it thistime,
he may think he can get away with it again — or that he can get away with even worse kinds of
misconduct — and he is bound to be caught eventually.

Whether heis caught or not, cheating once may have a negative effect on West’s character, begin-
ning the process of making him into a dishonest person. Alternatively, West may agonize over this
incident for yearsto come.

In addition, West may be mistaken in assuming that the Background section he intendsto steal is
complete. If hewereto do his own research, he might find information not covered, or even
mistakesin the original grant proposal. By relying on someone e se's summary and interpretation
of prior research, West runs the risk of making or perpetuating mistakes.

If West decides not to copy the earlier grant, he can put the grant proposal aside and get back to
work on Wilson's project. Getting that publication will help his career and get him back on
Wilson's good side. He will then have four months to compl ete the grant proposal honestly and
properly; he will probably do a better job on it if heis not quite so rushed. Not getting the grant
immediately probably will not damage his chance at tenure, but a misconduct charge almost
certainly would.

West could decide to spend the next three days working on the grant full time. Thiswill not please
Wilson, but how much difference can a three-day delay make when the process has already been
stalled for several weeks? He will risk alienating Wilson, which will not do him any good; West
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will need letters of recommendation and, ideally, a collegial relationship with Wilson for yearsto
come.

There are a so possible consequences to other partiesincluding:

West’s family. If West cheats and is caught, his family will be put through the stress and turmoil
of hisenduring an investigation. Likewise, they will likely face the trauma of hislosing hisjob and
having to start another career; once he has areputation as a plagiarist, this may not be easy.

Wilson. Work in his lab may be delayed by the other demands on West’stime.

Other peoplein Wilson’s lab. West’s failure to carry his own weight and to fulfill his commit-
mentsin the lab at best sets a bad example and at worst might be demoralizing. Furthermore, his
tardiness might set back the rest of the lab in simply practical ways (by tying up equipment that
other people could be using or preventing others from going forward with research that depends
on West’s finishing hiswork first, for example).

HSU. Once the university signs off on West’s grant proposal, it isimplicated in his plagiarism. If
he is caught, the university may have to conduct an inquiry or an investigation, which would be
costly in terms of money, reputation and relationships. Additionally, the university may haveto
replace West, which is atime-consuming and costly endeavor in its own right.

To the funding agency. If West cheats and is caught, the funding agency may have to conduct an
inquiry or investigation, using up valuable resources, including money and staff time. Such an
event also will fuel the flames of public discontent with science and scientists, possibly forcing the
funding agency to spend even more effort convincing the public and Congressthat scienceis
worth the investment.

To theauthor of theoriginal grant proposal. If West plagiarizes and isn’t caught, an injustice
still is perpetrated on the author of the original grant proposal because his/her property was
essentialy stolen. If West plagiarizes and is caught, the original author may be tied to the publicity
surrounding the investigation. Having one's name associated with a scandal, even in therole of
victim, almost aways results in damage to on€e's reputation.

To the professor who gave him the model proposal. Depending on how West'srolein the
review of the mode proposal was acknowledged, the professor who gave West access to the
proposal he plagiarized also could be implicated. For example, if he/she failed to acknowledge to
the funding agency that West participated in the review of the proposal (and that he made a copy
of it for himself), he/she could be accused of failureto protect the confidentiality of the proposals
entrusted to him/her.

To the person who discoversthe plagiarism. Whoever discovers the plagiarism will beimpli-
cated in at least the early stages of the inquiry or investigation. Indeed, it may cause the discoverer
significant moral anguish smply to decide whether to report the plagiarism. This person could
suffer subsequent retaliation; whistle-blowers often are blamed for uncovering misconduct.

To sciencein general. Any instance of cheating potentially undermines scientists' faith in the

process and the public’s faith in science and scientists and, ultimately, on the funding of science.
Scientific research isfounded on honesty and trust because its goal isto systematically discover
and explain truths about the world in which we live. What West is considering is dishonest and,
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thus, a breach of thistrust.
4. West’'s Obligations

To maintain physical and mental health. West has an obligation to himself to give careful
consideration to the commitments he makes. He must assess his capacity to meet the obligations
he takes on and not overcommit himself, thereby compromising his ability to satisfy his personal
desiresaswdl as meet commitmentsto sdlf, family, and others.

To be honest and conduct himself with integrity. This obligation is fundamental to upholding
the goals and reputation of science. It is aso fundamental to maintaining West’s own self-respect
and well-being, and important in promoting his family’s welfare. West is obliged to assess his
actionsin light of the values of science and in light of his personal goal to be viewed as a person
with integrity. Becoming a scientist involves integrating one's own values with the values of one's
discipline,

To fulfill his contractual responsibilitiesto Wilson because he has promised to do so and
because Wilson has shown consideration for his future.

To behave responsibly toward his new employer. West's responsbilitiesinclude bringing in
grant money and preclude plagiarizing grant proposals.

To balance obligations to self and family with obligations to employers. West is obliged to
support hisfamily, both personally (by spending time with his wife and daughter) and financially.
These are obligations West promised to fulfill when he got married and decided to father a child.

To respect theintellectual property of his colleagues. Thisisimportant for maintaining the
integrity of scientific results, aswell as preventing offense and, potentially, harm to the career and
reputation of the original author.

To know and uphold rudimentary rules of scholar ship. When West submits a grant proposal,
heimplicitly promises that he meets this minimum qualification for being a scientist.

To maintain the reputation of science because he pledges to do so when he joins the scientific
community and because society would |ose the benefits of scienceif people no longer thought
they could depend on scientific results.
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The Charlie West Case
Evaluation Checklist

Student's name:

Side 1 position (yes or no)

Side 2 position (yes or no)

Issues and Points of Conflict (5 points; 3=5; 2=4; 1=3)

West'sinterest in finishing quickly vs. original author's
interest in protecting intellectual property

West's obligations to current vs. future employers

West's duties to family vs. to career

Subtotal:

Interested Parties (3 points; 5-9=3; 3-4=2; 1-2=1)

West

West's family

Wilson

othersin Wilson'slab

author of original grant proposal

professor who shared the model grant proposal

Heartland State University

funding agency

sciencein general

Subtotal:

Consequences (4 points; 11-13=4; 8-10=3; 4-9=2; 1-3=1)

to West's career

to West's character

to West's conscience

to West's relationship with Wilson

to West's family

toWilson

to other peoplein Wilson'slab

to Heartland State University

to the funding agency

to the author of the original grant proposal

to the professor who shared the model proposal

to the person who discoversthe plagiarism

to sciencein genera

Subtotal:

West's Obligations (5 points; 7-8=5; 5-6=4; 3-4=3; 2=2; 1=1)

to maintain physical and mental hedlth

to be honest and act with integrity

to fulfill his contractual obligationsto Wilson

to behave responsibly toward new employer

to balance obligations to self/family and employers

to respect the intellectual property of colleagues

to know and uphold rudimentary rules of scholarship

to maintain the reputation of science

Subtotal:

Reassess (3 points)

Total (20 points possible):




The Diane Archer Case

Professor Diane Archer is atenured member of a biology department at a major Midwestern
university. She has been in the department for 15 years, and during that time she has supervised
thework of 20 Ph.D. students. As part of the mentoring process, she has worked closaly with her
students, teaching them the ropes of writing grant proposals and on occasion inviting students to
assst her in reviewing NIH grant applications.

Professor Archer iscurrently in her last year on an NIH study section. Assheisreviewing a
group of proposals, she comes upon one written by Charlie West, a former graduate student of
one of her close departmental colleagues. Archer knows and remembers Charlie West because she
had solicited hishelp two years earlier in reviewing a proposal closdly related to West’s own area
of research. As she now reads West's proposal, Archer isimpressed with the scientific soundness
and fine writing style in the Background section. She notes, however, the extremely terse and
awkward phrasing in the Research Design and Methods.

Perplexed by this shift in style, Archer retrieves from her filesthe grant proposal West had
reviewed with her two years earlier. Sheis dismayed to see that West has used verbatim virtually
the entire Background section of the earlier proposal for his own current proposal.

Archer istorn. If shereports her discovery of West’s plagiarism to the NIH, she knows she
will have thrown this young scientist’s otherwise promising scientific career into jeopardy. If,
however, she says nothing, shewill be shirking her responsibility to the NIH, aswell asrisking her
own professional reputation, should the plagiarism be detected later.

She decides to contact West directly, and confront him with her finding. She plansto advise
West that what he has done constitutes plagiarism and suggest to him that he withdraw the pro-
posal. If West agrees, and withdraws the grant application, Archer feels she need take thisincident
no further.

Should Archer proceed with her plan to contact West? Why or why not?



TheDiane Archer Case Name:

Side 1 Date:

Should Archer proceed with her plan to contact West?
Why or why not?

Yyes

no



TheDiane Archer Case Name:

Side 2 Date:

Should Archer proceed with her plan to contact West? yes no
Why or why not?

Criteria

| ssues

Int'd Parties

Conseguences

Obligations

Reassess

TOTAL
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Notesfor Discussion and Assessment
TheDiane Archer Case
1. Issues and Points of Conflict

Archer’s obligation to maintain the confidentiality of grant proposalsvs. her obligation
to educate young scientists.

Diane Archer’s current problem arises, in part, from the way she managed her two roles: that
of educator of young scientists and that of external reviewer.

In her role as educator, she thought it was important to provide West with some insight into
therole of reviewer. Thus, sheinvolved him in the review of grant proposals that she had access
to by virtue of her role as an external reviewer. She justified this on the groundsthat it provided a
valuable learning experience for West; it also helped her write reviews that were more thorough
and thoughtful than they would have been if she had not sought the input of a student whose
expertise exceeded her own.

In her role as external reviewer, she had an obligation to guard the confidentiality of the grant
proposals she processed. Whether she has met this obligation depends, in part, on how she
handled the review. When she asked West to review certain aspects of the proposal to augment or
strengthen her review, she had a responsbility to acknowledge his contribution either directly to
the granting agency or in the review itsaf. That way, either the author or the granting agency
would have a record of who saw the information. If she failed to acknowledge West or failed to
ask that copies bereturned (or at least warn him of the confidential nature of the information), she
has a problem that she needs to address with the funding agency. She also might have done a
disservice to West. She might have inadvertently sent him the message that usng someone el's€'s
work without credit is acceptable — an assumption that has now gotten him into trouble.

Archer’sduty to teach studentstherules and conventions of science vs. duties of stu-
dentsto learn these rules and conventions.

Part of Archer’s dilemma hinges on the question of the limits of responsibility of teachers to
students. It has become increasingly clear that students do not necessarily know the rudimentary
rules and conventions for conducting scientific research. To correct deficiencies resulting from a
failure to know the rules, funding agencies such as NIH and NSF are now requiring that trainers
provide specific instruction in these rules and conventions. No one would hold the trainer respon-
sible for students’ intentional acts of misconduct. What isless clear is the extent to which educa-
tors like Archer have a duty to ensure that students know the rules, conventions and sanctions that
follow from breeches of the rules of science.

In this case, Archer may fed responsible for not adequately stressing the rules with West, or
may fedl she gave trainees inappropriate access to the proposals. She also might think that her
institution as a whole does not adequately educate trainees. One might argue that the educator,
indeed, has a responsibility to encourage good work habits that prevent errors resulting from
doppy work. This can be done by discussing scientific rules and conventions with students,
modeling good science, and correcting students who fail to live up to scientific standards through
constructive criticism and, when serious enough, sanctions. Irrespective of any possible contribu
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contributory negligence on Archer’s part, however, most educators would wonder whether they
have a duty to spell out arule as basic to academic writing as refraining from plagiarizing other
people’'s work.

One can imagine less serious forms of plagiarism that result from carelessnessin note taking or
from failure to accuratdy type or proofread a document. It is hard to imagine that the form of
plagiarism described in this Situation resulted from “honest error.” West had to know that he was
copying someone el se's background material, as he would have had to |ocate the paper in order to
accurately reproduce it. He obviousdly used someone el se's work to devel op his own proposal.
Some might argue that West smply did not know that it was wrong to plagiarize the Background
Section of agrant proposal, or that he reasoned that grants are not funded based on the Back-
ground Section, but on the original contribution of the proposed topic. If it istrue that West does
not know that copying someone el se’s background statement constitutes scientific misconduct (it
isnot asimple error that results from an honest effort to develop a good grant proposal), then it is
also clear that West does not know the rudimentary rules of scholarship. The funding agency hasa
right to expect that every scientist who submits proposals knows such rudimentary rules, and
scientists who fail to attend to the rules for submission (submitting “original work” is one) risk
consequences. It isWest’'s responsibility to “know the rules and conventions’ of science.

Another question of scope iswhether Archer’s responsibility to educate students extends
beyond the time when those students are actually at her institution. If so, her duty to educate West
isstill binding and might call for her to correct him by reporting his actions as misconduct. If
Archer warns West without letting others know, however, she is effectively taking responsibility
for monitoring his future acts. Besides possibly being beyond the limits of Archer’s responsibility,
this strategy might be impractical because West and Archer are at different institutions.

Archer’s obligation to obey funding agency’srulesfor handling misconduct vs. her
obligation to show special consideration for a former student.

When Archer agreed to be areviewer, she agreed to abide by the rules for reviewers. She
discoversthe plagiarism in West’s application and is considering her rolein addressing thisissue.
Should she warn West, out of consideration for their teacher-student relationship, and give him an
opportunity to withdraw the proposal? Arguably, West didn’t know that what he was doing was
wrong and would never do such athing again if the problem were explained to him. However,
such a course of action also would hide any role Archer may have in the matter, including her
faillure to maintain the confidentiality of the original grant proposal and possible conflict of inter-
est! for reviewing a grant proposal submitted by aformer student.

But does Archer have aright to cover up West’s mistake (or misconduct)? The proposed
course of action could enable a potentially unscrupul ous person to be deceptive again, perhaps
growing more clever at it. A cover-up aso shows disrespect for the intellectual property of the
author of the original grant proposal and undermines the funding agency’s intention to ensure that
the best research is funded.

11f Archer and West had co-authored any research within the previous five years, she should not have agreed to
review his grant proposal.
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Many granting agencies, including NIH, have policies about how reviewers are to respond to
suspected misconduct in grant proposals, and many granting agencies have procedures and poli-
cies designed to deal with misconduct. It isnot at all clear that it would be best for Archer to take
matters into her own hands, rather than letting the granting agency follow its procedures. Isit fair
to assume that the granting agency would not support her suggestion that West be contacted and
asked to withdraw without more serious consequences? If she thinks this form of plagiarism is not
that serious, she can advocate for West with the funding agency. A plagiarized proposal faces
disciplinary action because the proposer tried to deceive the agency into believing that he or she
had the necessary insight and skill to execute the study. But the funding agency has procedures for
dealing with less serious deviations from the rules for submission. A poorly devel oped proposal is
rejected with a score that indicates the quality of the submission.

Bypassing the funding agency’s procedures usurps control that properly belongs to the agency
(authority that Archer accepted when she signed on as areviewer). This action also could under-
mine Archer’s perceived duty to show special consideration to aformer student. She could unwit-
tingly damage West morein the long run by failing to take advantage of this opportunity to teach
him alesson about scientific standards.

2. Interested Parties

Archer has
* aninterest in seeing that high-quality research grant proposals are approved for funding.
e aninterest in seeing aformer student advance in his career.
* aninterest in seeing that her students learn and practice high standards of scientific prac-
tice.
* aninterest in protecting her own integrity and reputation.
* aninterest in seeing that scientific misconduct isreported and dealt with.
* aright to expect that grant applicants will be honest and forthright.
* aright to expect that a colleague would not knowingly put her in a professionally compro-
mising position.
West has
* aninterest in advancing his career.
* aninterest in maintaining a good relationship with his former teacher.
* aninterest in protecting his own integrity and reputation.
* aright to expect that aformer teacher will look out for hisinterests and show him per-
sonal consideration.

The author of the original grant hasaright to have her or hiswork recognized and not stolen.
An injustice would be committed against the author of the original grant if West’s grant proposal
were allowed to stand — even if there were no concrete consequences for the author.

Thefundlng agency (NIH) has
the right to expect reviewers to submit candid, objective reviews.
» theright to expect reviewers to uphold the integrity and honesty of the grant process.
» theright to expect reviewersto respond appropriately when plagiarism is observed.
» theright to expect that grant proposals are original work that cite quoted sources appro-
priately and are not the product of plagiarism.
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e aninterest in not seeing another case of misconduct on the books,
* aninterest in seeing that the best proposals and the best scientists are funded.

The scientific community has
e aninterest in having honest and forthright members and a granting process that upholds
these standards.
e aninterest in seeing that the best proposals are funded.
e aninterest in not seeing another case of misconduct on the books,

3. Consequences

There are anumber of possible consequences to Archer, most notably to her relationship with
West, to her conscience, and to her reputation and/or career.

If Archer calls West, he could retract the grant proposal, ending the trouble for Archer; or he
could deny any wrongdoing, in which case, Archer will be obliged to report the incident to the
funding agency. Asaresult of making the call, Archer might incur West’s animosity and strain
their reationship, or she might actually earn West'sinitial gratitude. She might also suffer a
troubled conscienceif sheis not completely confident that calling West is the best first step.

If Archer reportstheincident (with or without talking to West), the investigation may not have
much effect on her. This seems unlikely; she might be dragged in somehow. Whistle-blowers often
suffer for their actions. It isalso possible that Archer might incur West’s animosity and strain their
relationship. Even if aphone call first earns Archer West’s initial gratitude, trust is not easily
repaired when broken. If Archer does not call West first, she might suffer a troubled conscience —
she might bear the heavy burden of thinking she ruined a young colleague's career without need.

If Archer does nothing, someone el se— such as another reviewer or even the original author —
might discover the plagiarism and how West got access to the plagiarized material. Then Archer
may be implicated and her reputation sullied. And again, she might suffer a troubled conscience.

There also are possible consequences to other parties, including:
West

If Archer reportstheincident

*  West'sreputation and career might be ruined.

*  West might be barred from applying to NIH for grants for some period of time (three years
isthe average period of debarment for this type of misconduct), have arocky start to his
career, and then recover completey; NIH might even impose a much |ess serious sanction.

*  West might be found innocent of Archer’s accusation. Even so, West's reputation will be
sullied because he was the subject of an scientific misconduct investigation.

If Archer warnsWest, and he does retract the grant, he will be put behind — but not by three
years — and his reputation presumably will not be serioudy compromised.

If West had not himself read or reviewed the papersreferred to, thereisarea danger that he
could have missed something that was not important for the research proposed in the original
grant application but isimportant for, and possibly detrimental to, the experiments West has
planned.
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The author of original grant proposal
* whose reputation might be sullied if Archer blows the whistle on West; having one's name
associated with a scandal in any way, even as avictim, can be harmful to on€'s reputation.
» who will be deprived of due credit for his’her ideas if West’s grant proposal is allowed to
stand.

Thefunding agency (NIH)
* If Archer reportsthe plagiarism, the funding agency will have to initiate some kind of
investigation. This can be costly and time-consuming.
» If Archer callsWest and convinces him to retract the grant proposal, the funding agency
will be spared the time and expense of an investigation. However, the funding processis
undermined in ared, if dight, way when ablind eyeisturned to cases of plagiarism.

The scientific community may be harmed whether or not Archer reports West. Failing to report
could undermine the reputation and integrity of science; reporting might cause a scandal which
that likewise harm the reputation of science.

4. Archer’s Obligations
Toreport plagiarism and, generaly, to uphold high standards of conduct.

To admit error and try to repair and prevent future damage insofar as she may have contrib-
uted to misconduct in this case.

To submit candid, objective reviews and try to ensure that the best researchers are funded.
To protect grant proposal confidentiality.
To educate young scientists through the review process.

To ensurethat graduates of her institution are awar e of therules and conventions of science
and the consequences of breaking those rules.

Asaformer teacher and now a colleague of West’s, Archer has an obligation, out of loyalty and
friendship, to consider the effect of her actions on West. Indeed, Archer might be obliged to
consider the effect on West whether she knew him or not. But we generally think that an obliga-
tion likethisis stronger when a previous relationship exists smply because access to information
about someone’'s motives or record can help one assess that person’s actions.
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The Diane Archer Case
Evauation Checklist

Student's name:

Side 1 position (yes or no)

Side 2 position (yes or no)

Issuesand Points of Conflict (5 points; 3=5; 2=4; 1=3)

Archer's obligation to maintain confidentiality vs. to
educate young scientists

Archer's duty to teach rules vs. student's duty to learn

Archer's duty to obey funding agency policiesvs. to
show consideration to her former student

Subtotal:

Interested Parties (3 points; 4-5=3; 2-3=2; 1=1)

Archer

\West

author of original grant proposal

the funding agency

the scientific community

Subtotal:

Consequences (4 points; 6-7=4;4-5=3; 2-3=2; 1=1)

to Archer'srdationship with West

to Archer's conscience

to Archer'sreputation and/or career

to West

to the author of the original grant proposal

to the funding agency

tosciencein generd

Subtotal:

Archer's Obligations (5 points; 6-7=5; 4-5=4; 3-=3; 2=2; 1=1)

to report plagiarism

to admit her own errors

to submit candid, objective reviews

to protect grant confidentiality

to educate young scientists through grant process

to ensurethat graduates understand rules of science

to consder the effects of her actions on West

Subtotal:

Reassess (3 points)

Total (20 points possible):




TheMarty Brown Case

Marty Brown, a plant biologist at a major research university, isinvestigating the potential
utility of transgenic tobacco plants as “factories’ for the production of foreign proteins. The
potential benefit of this research to human medicineis clear. For instance, the non-plant gene that
Brown isworking with right now is human Factor VII1, a protein essential for blood clotting and
the protein that most people with hemophilia lack.

In his current experiment, Brown has introduced a construct of the Factor VIII geneinto
tobacco and has 100 transgenic plantsthat heis studying in a developmental time course. Heis
following both Factor V111 production and the plants’ growth to assess the effect of the foreign
gene on the plant’s development, and vice versa.

Brown is excited about the success of his experiment thusfar, and he feels that the potential
usesfor hisfindings make it imperative that he publish as soon aspossible. A disease-free, inex-
pensive source of Human Factor V111 would be of great benefit to hemophiliacs, who run the risk
of contracting disease from plasma-derived sources and who must find a way to pay about
$100,000 per year for their treatment. The urgency isall the morereal to Brown, whose infant son
isahemophiliac. The sooner Brown’s promising results are published, the sooner other scientists
will be ableto follow hisline of work, and the sooner his discovery can have a practical, clinical
impact.

One Friday, late in January, Brown checks on the 100 transgenic tobacco plants that have now
been in the greenhouse for about a month. He discovers that twelve of them are beginning to look
sickly. Their leaves are drooping a bit and turning yellow on the edges. He records thisin his
notebook, and also notes that all of these plants are close to the door. Later, in the lab, when he
checks his previous results, he finds that these twelve plants have been producing Factor VIII at a
consistently higher level than the other plants. Only one other plant had Factor VIII in thisrange,
although quite a few came close.

Feeling pressed for time, Brown decides not to investigate the cause of the poorer growth of
the twelve plants any further. He concludes that because they happen to be near the greenhouse
door, they have been repeatedly exposed to lower temperatures than the other plants, and that this
isthe problem. He records this conclusion in his notebook along with the other entries.

Early the following week, Brown isworking on integrating his most recent transgenic plant
data into thefirst draft of the manuscript on which heisworking. He has entitled it “Human
Factor VII1 Production in Transgenic Tobacco Has No Deleterious Effect on Plant Growth.”
When Brown comes to the data on the twel ve sickly plants, he considers whether he should
exclude these plants from his analysis. He thinks that doing so would be justified because of the
plants proximity to the greenhouse door. In addition, the paper would be more impressive with-
out the uncertainty associated with the data from these plants. He weighs the relevance of the data
from those twelve plants against the principle that there is nothing wrong with excluding outliers
and irrdlevant data. Besides, he thinks these results are too important to risk letting them get held
up in the review process.

Should Brown leave out the data from those twelve plants? Why or why not?



The Marty Brown Case Name:

Side 1 Date:

Should Brown leave out the data from those twelve plants?
Why or why not?

Yyes

no



The Marty Brown Case Name:

Side 2 Date:

Should Brown leave out the data from those twelve plants?
Why or why not?

Yyes

no

Criteria

| ssues

Int'd Parties

Conseguences

Obligations

Reassess

TOTAL
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Notesfor Discussion and Assessment
The Marty Brown Case

As of December 1995 (when this case was being prepared), Human Factor V111 from recombi-
nant sources was availablein the final stages of FDA testing. However, it was expensive, and it
may not have had quite the same properties as the plasma-derived protein.

Most hemophiliacs today use clotting factor preparations derived from plasma. These prepara-
tions are carefully screened and then purified to reduce the risk of infection. However, nothing is
100% safe, and all these extra steps cost money. There are approved preparations of clotting
factor with different degrees of purity; the more pure, the more costly. Thus, one'srisk of disease
isrelated to one's ability to pay. In the early 1980s, the cost to treat a hemophiliac was about
$10,000 per year. Today, that cost is close to $100,000. The cost of one unit of clotting factor has
gone from $0.08 to between $0.50 and $1.00. (Thanksto the Louisville Red Cross Blood Center
for thisinformation.)

1. Issues and Points of Conflict

Brown’s obligation to do all he can to help and protect his son vs. hisabligation to use
sound, objective scientific judgment.

The coreissue in this case is whether or not the twelve sickly plants can reasonably be ex-
cluded from the data presented in Brown’s manuscript.

Scientists rarely publish al of their data. No one would want to wade through all the tests,
trials, errors, and optimizations. Typically, published data are excerpted, and there are few clear
rules on how to do this. One rule is not to deceive or mislead the reader. Thus, the judgment of
the scientist is very important. The scientist must interpret what the data are saying and then sdlect
the datathat are relevant for presentation to other scientists, including the reviewers of the paper.

Note also that almost all experiments produce some anomalous data. The challenge for the
scientist is to determine when those data can reasonably be attributed to an extraneous factor
irrelevant to the experiment, and therefore excluded from the analysis, as opposed to when they
areindicative of an incomplete understanding of the experimental system. It isalso achallengeto
describe the methods that produced the results with enough precision to guide replication of the
experiment.

Thus, this conflict hinges on scientific judgment. Considering that Brown’s infant son isa
hemophiliac, it isclear the Brown is not a disinterested scientist. His desire to do good for his son
and for hemophiliacsin general islaudable, but thereisarea chancethat his personal stuation
has clouded his professional, scientific judgment and produced for him a sense of urgency that
may not be logical. Brown wants to conclude that the production of Factor V111 has no effect on
the growth of tobacco plants. Yet his observations suggest that thereis a good possibility that
production of very high levelsis deeterious. This may well be a Situation in which Brown has an
obligation to seek out the opinion of another scientist so asto check his own judgment. Note that
if Brown excludes these data, the reviewers of the manuscript cannot perform this type of check.
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Brown’sinterest in being the one who receives the prestige and recognition associated
with being the discoverer of areatively inexpensive way to produce disease-free Factor
VIII vs. hisinterest in maintaining hisreputation as a car eful, thorough scientific inves-
tigator.

Scientists must judge when their data are ready for publication. Publishing too soon can
sometimes result in mideading reports, but waiting too long may mean losing priority of discov-
ery. Thereisprestigein being thefirst to report a discovery, and the accumulation of this prestige
isrequired for continued success in science as a principal investigator.

In this case, it isnot clear if Brown has competitors, but most researchers do. In addition,
thereis always pressure to maintain a certain level of productivity, usually measured in number of
publications per unit of time. Thus, even without considering hemophilia and his son, Brown faces
a conflict between timely and rapid publication. He must determine whether or not hisresults are
sufficiently complete so as to merit publication. This determination may involve discussions with
other, trusted colleagues.

Theinterest of hemophiliacs and their familiesin the quick development of a safe, and
relatively inexpensive sour ce of Factor V111 vs. their interest in having limited resour ces
used as efficiently as possible, and avoiding having false hopesraised by premature
publications.

In short, Brown is caught in a conflict between doing good vs. possibly doing harm. It appears
in this case that Brown’s desire to publish quickly is based on the best possible maotivation: He
wants to help people, including his own son. However, whether Brown’s motives are altruistic or
corrupt, the likely results of his actions are critical. If he excludes the data from the twelve sickly
plants without knowing for certain whether the Human Factor VII geneisresponsible for their
decline, other scientists may pursue aline of research that ultimately proves fruitless, wasting time
and resources because hisinitial report was inaccurate. This may draw attention away from other
lines of research that would have been more useful, actually delaying, rather than expediting, the
development of inexpensive, safe transgenic Human Factor VIII.

2. Interested Parties

Brown hasan interest in
» seaing that a safe and relatively inexpensive source of Factor VI isfound as soon as
possible.
* being the one who receives the prestige and recognition associated with being the discov-
erer of ardatively inexpensive way to produce disease-free Factor VIII.
* receiving royalties should hiswork lead to a patent.
* maintaining hisreputation as a careful, thorough scientific investigator.

Brown’s students and associates have an interest in
» being associated with a breakthrough in hemophilia treatment.
* maintaining their good reputations in the scientific community.
» avoiding the disruption and bad publicity that may result if Brown’sinitial claims are found
to be overstated.
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Other workersin thisfield, including pharmaceutical companies, have
* aright to expect that all reports published by others, like Brown, are as thorough and
accurate as possible.
e aninterest in building on the work of others as quickly as possible.

Brown’s department and university have
* aninterest in sharing in royalties and prestige if Brown’s work leads to a new, commer-
cialy important method for producing Factor VIII.
* aninterest in avoiding the disruption and bad publicity that may result if Brown'sinitial
claims are found to be overstated.
» aright to expect that all their researchers are being careful and thorough in their work and
are exercising sound, scientific judgment.

Hemophiliacs and their families, including Brown’s family, have

* aninterest in the development of a safe and relatively inexpensive source of Factor VIl as
quickly as possible.

* aright to expect that scientists are being careful and thorough in their work and are
exercisng sound, scientific judgment.

* aright to expect that limited research resources will be used as efficiently as possible, not
wasted on dead ends.

» theright to expect that promising findings will not be publicized prematurdy, so asto
avoid raising false hopes.

3. Consequences

There are several possible consequences to Brown, notably to his resear ch, to his reputation and
career, and to hisclaim for priority.

If Brown excludes the data for the twelve plants and publishes without further investigating the
cause of the plants malaise, he could be advancing progress in the search for a new source of
Factor VIII. If heisright, and there is some inconsequential, trivial reason for the appearance of
the twelve plants, then his quick publication of an intriguing paper with clean data could trigger
follow-up investigations many months sooner than would be possible if he decided to wait for
more information. This could, in turn, accelerate the pace toward development of a commercialy
available product. He could also improve his chances of receiving a patent, particularly if he has
any competitors investigating the same sort of approaches.

On the other hand, he risks a sullied reputation or a damaged career if his surmise turns out to be
incorrect, and his exclusion of the data from the twelve plantsis discovered later. He could even
find himsdlf defending himself against allegations of misconduct. Even if isit impossible to prove
intended misconduct, the very presence of an investigation would cost him a great deal of time
and money, cause him agreat deal of stress, and likely serioudy harm his career.

If Brown includes the data from the twelve plants and his surmise that they are sickly because of
the additional cold, herisks delayed or deferred publication if reviewers do not think hissurmiseis
adequate. This could also affect his claim to the prestige of first discovery if he has a competitor
close on his hedls. The competitor may even be one of the reviewers. Although manuscriptsin
review are supposed to be confidential, the competitor may gain some important experimental
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insight that could enable him/her to publish before Brown, or the competitor may smply be
spurred into more rapid submission.

(Note that for the purpose of obtaining a patent, what countsin the U.S. is proving that you
werethe first to discover. Thus, dated lab notebooks are very important. It is conceivable that if
the notebooks were a mess, a date on a rgjected manuscript that presents the discovery to be
patented may help on€'s case. In other countries what countsis the date of submitting a patent
application, and in both the U.S. and Europe, one can do this before submitting a manuscript for
publication. Any patent-related claims that are based on publication date are based on the date that
the information becomes public, that is, when the article actually appearsin the journal.)

If Brown does additional testing to confirm his hypothesis, the work will be on a more sound
footing and publication will likely be delayed only by a few months. Brown needs to remember
that even if heis correct, many years of devel opment and testing will be required before human
beings will directly benefit from his research. Many philosophers have argued that when thereisa
potential conflict it is moreimportant to avoid doing harm than to do good.* At the sametime, if
his publication is delayed, he may risk loss of precedence if someone else working in the same
field has had better luck.

There are aso possible consequences to others, including:

Brown'’s students, colleagues, department, and univer sity who could be affected in severad
ways.

» If Browniscorrect in hisinterpretation of the plants aberrant growth, then his students
would benefit from their association with thiswork and bein a position to be thefirst to
extend it. The department and university will sharein Brown's prestige. In addition, the
students, department and university may all also be able to sharein any patent royalties.

» If, however, Brown’s exclusion of dataisinappropriate, his students could waste time
pursuing aline of research made to look more promising than it really is. They and all
others associated with Brown at the university could also waste significant time and
resources in an investigation if Brown’s exclusion is eventually discovered. Their reputa-
tions could be damaged as well as his.

Other workersin thisfield, including phar maceutical companies, could be led down a blind
alley by Brown’s exclusion of the data and thus waste time, money, and other resources. How-
ever, more rapid publication could spur the pace of thiswork and bring a commercial product to
market more quickly, perhaps resulting in greater profits.

Thejournal that publishes Brown’swork would be affected positively, to some small extent, if
the paper were referenced and discussed a lot. However, the journal would be adversaly affected if
it were perceived to be publishing questionable work.

Hemophiliacs and their families might suffer if time and resources were wasted pursuing a non-
productive line of research, or if hopes were raised inappropriately. However, the morerapidly a

The obligation not to do harm is based on the ethical principle of non-maleficence; the obligation to do good is
based on the ethical principle of beneficence. See Tom L. Beauchamp and James F. Childress, Principles of
Biomedical Ethics, 3rd ed. (New York: Oxford University Press, 1989), pp. 120-255. See also William K.
Frankena, Ethics, 2nd edition (Englewood Cliffs, NJ. Prentice-Hall, Inc., 1973), pp. 45-48.
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safer, less expensive source of Factor V111 is developed the greater the savingsin suffering, lives
and money.

Science as a whole could be further damaged in some peopl€'s eyesif a public investigation were
held.

4. Brown’s Obligations

To carry out careful, thorough research. A scientist has an obligation to carry out carefully
designed experiments in which relevant variables are identified, and either measured or controlled.
He/she needs to be ready to investigate uncertainties that arise. A scientist has an obligation to be
technically competent and keep complete notes.

To use sound, objective scientific judgment, both in conducting experiments and in interpreting
their results. A scientist must judge when an uncertainty isimportant, and when an observation
warrants additional investigation. Resources are not infinite, and judgments must be made asto
when aline of research is sufficiently complete. Frequently, making this judgment will mean
discussing on€'s results with another scienti<t.

To publish honest reports of hiswork. Brown, like al scientists, has an obligation to report all
relevant datain his publications, and to limit himsdf to conclusions that are supported by the data.

To publish resultsin a timely fashion, which means neither rushing into print nor dragging his
feet. Publishing too soon can clearly midead other scientists, whether the intent isto midead or
not. Working on a project until a perfect data set is attained, however, may mean working on it
too long, and not publishing information that would enable other scientiststo engage in work in
thearea.

Todo all hecan to help and protect hisson. That is, Brown has the obligation of a parent to
carefor and protect hischild. This obligation may seem stronger than normal because Brown’s
son is not entirely healthy; he has hemophilia.

To use his expertise to help other people, including hemophiliacs (like his son), other scientists
who can build on hisresearch, and pharmaceutical companiesthat stand to profit from exploiting
hisfindings.

To protect hiscareer and hisfamily’sfinancial security by doing the best work he can. Brown’s
research hasthe potential to benefit his son eventually, but damaging his career will have an
immediate, negative impact on his son and family.

To maintain hisintegrity by exercising his best professional judgment and doing what heis
convinced isright after considering all the relevant factors.
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The Marty Brown Case
Evaluation Checklist

Student's name:

Side 1 position (yes or no)

Side 2 position (yes or no)

I ssues and Points of Conflict (5 points; 3=5; 2=4; 1=3)

Brown's duty to help son vs. to exercise good judgment

Brown'sinterest in priority vs. maintaining reputation

broad interest in quick resultsvs. broad interest in
effective use of limited resources

Subtotal:

Interested Parties (3 points; 4-5=3; 2-3=2; 1=1)

Brown

Brown's students and associates

other workersin thefied

Brown's department and university

hemophiliacs and their families

Subtotal:

Consequences (4 points, 6-8=4;4-5=3; 2-3=2; 1=1)

to Brown'sresearch

to Brown's reputation and career

to Brown's claim for priority

to Brown's students, colleagues, department, and
university

to other workersin thefied

to the journal that publishes the study

to hemophiliacs and their families

to sciencein generd

Subtotal:

Brown's Obligations (5 points; 6-8=5; 4-5=4; 3-=3; 2=2; 1=1)

to carry out careful, thorough research

to use sound, objective judgment

to publish honest reports of research

to publish in atimely fashion

todo al he can to help his son

to use expertise to help other people

to protect his career and family

to maintain hisintegrity

Subtotal:

Reassess (3 points)

Total (20 points possible):




The Bob Bailey Case

Bob Bailey is a fourth-year graduate student in the lab of Professor Peter Martin, and he is not
very happy. His research has not been going well recently, and he attributes histroublesto the
romantic relationship that Martin has established with another graduate student, Sarah Stern.

Stern isaso afourth-year graduate student in Martin’s lab. Both she and Bailey officially
joined the lab at the end of their first year of graduate study. Unlike Bailey, Stern has consistently
made excedllent progressin her research.

Martin is known for running a productive, highly respected, and collegial Iab. During the
summer after her third year, Stern was surprised but happy to find her collegial rapport with
Martin blossoming into a romantic relationship. Although they tried to be as discreet as possible, it
was soon common knowledge among the other four graduate studentsin Martin’s lab that he and
Stern were “an item.” By now, in December, the once-collegial atmosphere has become strained.

In particular, Bob Bailey is starting to show his resentment. He is growing resentful of Stern’s
research success and the favoritism that he perceives Martin is showing her. Since September, the
Martin lab has submitted abstracts to three meetings, and Stern isthe first author on all of them.
Of the grad students in the lab, Martin has offered to send only Stern to this year’sthree big
meetingsin ther field. For each, Stern will be traveling and staying with Martin. Last year, Stern
went to two of these meetings, and her expenses were covered by Martin’s grants. Although
Bailey is Stern’s contemporary, he has yet to attend a scientific meeting.

Bailey's jeal ousy and resentment are, however, balanced by genuine concern for Stern. They
have been friends since they started graduate school together (though nothing more than friends),
and Bailey fearsthat if Stern’s relationship with Martin were to end, this could jeopardize Stern’s
work in the lab and, in turn, her future career.

It isjust before winter break. Bailey hastried to work up the nerveto talk to hisfriend Sarah
or to confront Martin, but he doesn’t think there would be any point to it. He doesn’t think elther
of them isthinking clearly, and he thinks that bringing up his complaints and hisworries would
just make them angry. He is considering taking his complaints about Martin and his worries about
Stern to the department chair.

Should Bailey bring his concernsto the department chair? Why or why not?



The Bob Bailey Case
Part |1

After break, Bailey does schedule an appointment with the chair of the department to report
his complaint and concern. Bailey finds that the chairperson, David O’ Donald, does not know
anything about the Martin-Stern romance. O’ Donald asks Bailey if he believes that Stern was
pressured into this relationship with Martin, or if Stern is unhappy with the situation. When Bailey
answers in the negative, O’ Donald, who is on Bailey's thesis committee, shifts the topic of the
conversation to Bailey's current troubles with his research. After ten minutes, Bailey leaves
O’ Donald’s office pondering. O’ Donald's parting words were, “Well, | don’t think there's any-
thing to be concerned about with Stern and Martin. They're adults. If some problem arises, let me
know, and | can have a chat with Martin. In the meantime, get some work done.”

Should O’ Donald adopt the* wait and see” approach that he proposes? Why or why

not?



The Bob Bailey Case Name:

Side 1 Date:

Should Bailey bring his concernsto the department chair?
Why or why not?

yes

no



The Bob Bailey Case Name:

Side 2 Date:

Should Bailey bring his concernsto the department chair? yes no
Why or why not?

Criteria

| ssues

Int'd Parties

Conseguences

Obligations

Reassess

TOTAL
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Notesfor Discussion and Assessment
The Bob Bailey Case

Part |

This case has two parts. The second part isintended to be used as an extension of the conver-
sation, if time and circumstances permit. Thus, the notes on the second part are not as extensive as
on thefirst. The notes on the second part are followed by excerpts from the Indiana University
Academic Handbook that you might find useful as you prepare to lead this discussion.

1. Issuesand Points of Conflict

Bailey’sand Stern’sright to betreated impartially vs. Martin’sright to exercise his
discriminating judgment when dealing with students.

Graduate students such as Bailey and Stern have a right to expect that they will be treated
fairly by their research advisors. Faculty members have aright and a duty to make careful judg-
ments about their students' abilities and to reward them accordingly. In this case, Martin hasa
right to decide who in his laboratory merits rewards such as travel to scientific meetings.

At the heart of this case is the question of what kinds of relationships should exist in alab and
what should be done when those relationships are strained. It is not clear that Martin’s relationship
with Stern is appropriate, and it appearsthat their reationship is having a detrimental effect on the
collegiality of the lab, particularly on Bailey's perception of his treatment. The relationship raises
serious questions about Martin’simpartiality toward Stern and the rest of the studentsin hislab.

Bailey’s obligation to honor the special relationships he haswith Stern and Martin vs.
his obligation to uphold therules and standards of the university.

In addition to his basic obligation to treat Stern and Martin with respect, Bailey has an obliga-
tion to honor the friendship he has with Stern and the mentor-protégé relationship he has with
Martin. One can argue that these obligations trandate into an obligation to speak with them
directly before taking his concerns to someone else. However, by the letter of the university’s
rules, Bailey may be required to report Martin and Stern’s behavior to an authority such as the
departmental chair regardless of whether the situation can be resolved in some other way.

Bailey’s obligation to protect hisown interestsvs. hisobligation to strive for justice.

Even if, asaresult of his self-assessment, Bailey concludes that his lack of progressis not
primarily due to the Stern-Martin romance, he may not be free to ignore their relationship. If the
relationship is unjust and contrary to university policy, he may be obliged to do something about it
for the sake of Stern, Martin, and smple justice. This obligation may arguably hold even if taking
stepsto resolve the situation could prove costly to Bailey. We cannot morally always ignore an
unjust Situation even if it has no impact on us, and even if rectifying the situation is inconvenient
or Worse.

2. Interested Parties

Bailey has
» aright to expect that he will be treated fairly by the head of the laboratory in which he
works, in this case Martin.
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aright to expect that his research advisor, Martin, will foster both Bailey's training and
nascent career in science by sending him to scientific meetings.

aright to expect that hisresearch advisor, Martin, will give him good, impartial guidance.
an interest in getting an accurate picture of his progress.

an interest in restoring a collegial atmosphereto the laboratory.

Stern has

an (arguable) right to have a romantic relationship with whomever she wishes.

aright to expect that her research advisor, Martin, will give her good, impartial guidance.
aright to expect that her friend will talk to her first before doing something that will affect
her as serioudy as this would.

aright to expect that people working together in alaboratory will openly communicate
with each other.

aright to expect that she will be treated as a person, not merely as a desirable sexual
object (with certain characteristics such as female, young, attractive, intelligent, naive) to
be claimed by a man in power.

aright to expect that success in completing her degree and her future career in science are
not dependent upon continuing a romantic relationship with Martin.

an interest in avoiding having her name linked to a scandal.

an interest in having others view her accomplishments as her own, not as due to her
relationship with her advisor.

Martin has

an (arguable) right to have a romantic relationship with whomever he wishes.

aright to expect that he will be the one to determine the distribution of rewards among
members of hislaboratory.

aright to expect that he would be the first to be consulted concerning a problem in his
laboratory.

aright to expect open, honest communication with thosein hislaboratory.

an interest in avoiding the bad publicity and possible sanctions of a sexual harassment
investigation.

an interest in having a productive laboratory; thisis being threatened by resentment and
interpersonal conflicts.

The department chair has

aright to expect to be informed of potentially damaging situationsin the department.

an interest in maintaining a perception of fairness among the graduate students.

an interest in ensuring that each graduate student receives the best graduate training
possible.

an interest in not having the department linked to a scandal.

an interest in having departmental faculty follow university rules and standards of behav-
ior.

The other graduate studentsin Martin’slab have

aright to expect that they will be treated fairly by their advisor.
aright to expect that their advisor will foster their learning and nascent careers by sending
them to scientific meetings.
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* aright to expect that their advisor will give them good, impartial guidance.

* aninterestin restoring a collegial atmosphere to the laboratory.

e aninterest in not having their advisor, nor themsalves, distracted by an investigation and/or
scandal.

The department and the university have
* aright to expect that faculty will follow university rules and standards of behavior.
* aninterest in avoiding bad publicity.
* aninterest in fostering productive research laboratories.
* aninterest in ensuring good graduate training so asto increase national ratings and success
in recruiting graduate students.

3. Consequences

There are several possible consequencesto Bailey, notably to hisrelationshipswith Martin and
Stern, to hiscareer, and to hisreputation.

If Bailey goes directly to the departmental chair, he could be taking the first step in redressing an
injustice in the lab. If Bailey's perceptions are accurate regarding inequitiesin the lab and the
futility of talking to Stern or Martin, perhaps getting the chair to mediate would help Martin to
see the error of hisways. Discussing the matter with another faculty member could prompt Martin
to start treating the rest of the students, including Bailey, with greater impartiality, or some other
just resolution might come about. At the same time, he could further damage his relationship with
Martin. If the damage is too great, Bailey may even have to switch labs and research advisors. He
also risks destroying his friendship with Stern. In addition, he could get a reputation as a trouble-
maker. If everyone e se thinks that Martin and Stern have been able to act fairly in spite of their
romantic involvement, they are likely to see Bailey’s complaint as sour grapes — they may fed his
real concern isnot with Stern’'s welfare or even justice in the lab, but only with his own troubled
academic career. They may think he cannot accept responsibility for his own problems.

If Bailey discusses the situation with Martin, and possibly Stern, first, he could be able to prompt
Martin to take action to improve the situation. Martin may be unaware of the effect hisrelation-
ship with Stern is having on the rest of the lab. He may also be unaware of the university’srules
and standards, as well as possible negative consequences to Stern. If Bailey has an honest, but
tactful discussion with him, it may be possible to resolve the situation equitably and without a lot
of involvement by others.

It isalso possible that he could so alienate Martin that Bailey would have to switch labs. If he has
no other faculty member to support him, Bailey may even be forced to leave the department.

There are aso possible consequences to others, including:

Martin. If Bailey’'s complaint to the chair is taken seriously, Martin may face serious conse-
guences. If the university has arule against the kind of relationship he has with Stern, Martin may
be sanctioned for failure to maintain an appropriate mentor-student relationship. Strain may al'so
be placed on Martin’s relationship with other faculty in the department, particularly the chair.
After al this public scrutiny, Martin will probably have a difficult time re-establishing a produc-
tive, collegial lab.
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Stern. Any ill consequencesto Martin will almost certainly affect Stern aswell. Even if nothing
serious happens to Martin, thereis a good chance that Stern may find it difficult to continue her
friendship with Bailey when she discovers that he has been complaining about their relationship
behind her back. If she and/or Martin decide to terminate their romantic relationship because of
Bailey's actions, there will be personal heartaches and continuing strain in the laboratory.

In addition, Stern’s accomplishments may be devalued when it becomes common knowledge
that she and Martin have been lovers. Women such as Stern, who enter into amorous relationships
with their mentors before they have established themsalves as independent scholars, often do not
receive credit for their accomplishments. There is a tendency to attribute their successto their
mentor and discount the women’s contributions.

Martin’slab and department. If thereisaethical misconduct investigation, Martin’s lab and the
entire department will be disrupted. However, if Bailey's perception is correct, the lab, at least, is
aready suffering disruption because of the resentment evoked by Martin and Stern’s romantic
relationship. This could be the first step toward resolution.

4. Bailey’s Obligations

To engage in effective self-assessment of his progress. Bailey may need to find a third party,
preferably someone who can help him analyze his academic progress, to help him distinguish the
two problems he faces. Martin’s rdationship with Stern and his own academic difficulties. The
two problems may not be related. It is certainly understandable that he would tend to conflate the
two, especidly if Martin’srelationship with Stern isindeed causing tension in the lab, but Bailey
has an obligation to get an accurate picture of his own academic progress. He seems not to see
that at least some of his problems predate Martin and Stern’s amorous relationship.

Totreat Stern and Martin with respect. Whatever Bailey decides to do, he has an obligation to
treat Stern and Martin with respect. Respectful treatment means refraining from gossip that could
damage ether on€'s reputation. Respectful treatment might mean discussing concerns about the
university’s rules and standards of behavior with Stern and Martin to learn how they view them
and whether they see the resentment building against them.

To honor the special relationships he haswith Stern and Martin. Above and beyond the
obligation Bailey hasto treat Martin and Stern as persons worthy of respect, he has an additional
obligation to treat Stern with the respect and care due a friend, and Martin with the respect due a
mentor. The mentor-protégé rel ationship between Bailey and Martin obliges Bailey to communi-
cate with Martin in an honest and respectful manner about matters concerning the laboratory.

To help Stern engage in an assessment of her interests. Bailey and Stern are colleagues and
friends. Thus, Bailey has an obligation to Stern to help her assess what her interests are and
whether they are compromised by the dual role that Martin now playsin her life. Thisobligation is
derived from the two principles of loyalty to friends and sef-monitoring and self-regulation within
aprofessional group.

To learn therules of hisacademic institution about the appropriateness of amorousteacher/
student relationships. Most universities have explicit policies about sexual harassment and about
amorous or sexual relationships between faculty members and students. For instance, the Indiana
University Code of Academic Ethics states that “all amorous or sexual relationships between
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faculty members and students are unacceptabl e when the faculty member has any professional
responsibility for the student.” For more information about the rules at Indiana University, seethe
material that follows these notes.

To determine and follow the appropriate procedurein dealing with observations of miscon-
duct. What Bailey is observing in the laboratory may be unacceptabl e behavior on the part of
Martin and Stern that is undermining the learning environment for Stern, for himsdf, and possibly
for other students. Bailey needs to learn the university’s procedures for reporting such cases and
then determine the appropriate course of action in thisinstance. Respect for the appropriate chain
of command when reporting such incidents can frequently facilitate a less complicated and more
rapid resolution.

To uphold the rules and standards of the university. This may require him to report Martin and
Stern’srdationship to certain authoritiesin the university.

Part |1

Because this part of the caseis an extension of the first, many of the issues, interested parties,
and consequences are the same. However, since the protagonist has changed, there are different
obligations for him, aswell as some additionsin the other categories. These are listed below.

1. Issues and Points of Conflict

O’Donald’s obligation to foster a departmental environment conducive to good resear ch
and graduate training vs. his obligation to uphold and enforce therules and standards
of the university.

O’ Donald may be called upon by the university regulations to carry out an investigation of
Bailey's accusations or to report this situation to other authorities. In either case, the department
will be disrupted, with a concomitant lossin productivity. If he handles things quietly, he will
avoid large disruptions, but he may not be following the letter of the rules.

O’Donald’s obligation to take an activerole in graduate student training vs. hisobliga-
tion to respect theright of a laboratory head to direct hig’her laboratory.

O’'Donald has to consider the legitimate interests of and his obligations toward many parties,
including Martin, Stern, Bailey, the rest of the department, and the rest of the university. He hasto
grant Martin a reasonable degree of autonomy in running his lab, but he also has to protect the
best interests of the students in that lab. One of the questions facing O’ Donald is exactly what
constitutes a “reasonabl e degree of autonomy” for Martin in this case.

2. Interested Parties

Graduate students have aright to expect that
* members of their thesis committee will give them honest and impartial guidance.
» other faculty memberswill serve as a check on their relationships with their advisors.

The department has aright to expect that the departmental chair will “handlethings’ with a
minimum of disruption to the department.
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3. Consequences

If O’Donald adoptsthe “ await and see’” approach:

» Baliley could decide to take his concerns to a higher authority, and O’ Donald would then
have to contend with questions and accusations concerning his actions, or lack thereof,
from univergty administrators.

* the Martin-Stern romance could become more widely known and discussed. Gossip and
resentment could move out from the Martin lab to the department as awhole. In the worst
case, the romance could be reported in the newspaper before O’ Donald has taken any
action a al, including fact finding. Thiswould certainly disrupt the department and harm
the reputations of Martin and Stern.

* events may occur that damage Stern’s future career. While O’ Donald is waiting, Stern may
try to end her relationship with Martin and suffer a setback in her progress toward her
degree. Alternatively, or in addition, if the relationship becomes common knowledgein
Stern’sfield, her work may be discounted by those who perceive Martin’s influence rather
than Stern’s accomplishments. If either or both of these experiences become too unpleas-
ant, Stern may decide to leave science.

4. O’'Donald’s Obligations

To foster a departmental environment conducive to good research and graduate training.
One of the functions of a departmental chair isto deal with the bureaucratic, administrative issues
and tasks that arerequired for afunctional university but that distract one from teaching and
research. The chair has the obligation to minimize the disruptionsin the functioning of the depart-
ment. Therefore, it can be argued that O’ Donald has an obligation to deal with this Stuationin a
manner that will cause a minimal amount of disruption to the everyday life of the department.

To learn thefacts of the situation. At this point, O’ Donald apparently has only Bailey’s perspec-
tive on the situation. He needs to acquire more information in order to make an informed decision.
This may include talking to Martin, Stern, and other members of the Martin lab.

To know and uphold therules and standards of the university.

Torespect theright of alaboratory head to direct his’her laboratory. Professors have an
obligation and aright to set the tone and standards for their laboratories and to direct the work of
those in their labs. Other faculty members have an obligation to grant this autonomy to their
colleagues.

To give honest and impartial guidanceto graduate students, particularly those on whose
thesis committees he serves. O’ Donald has an obligation to help Bailey solve his research prob-
lems. If Bailey'sresearch redlly isfloundering, O’ Donald has an obligation to guide him toward a
new approach, not just tell him to “get some work don€e’ in order to get Bailey out of his office. If
itisunlikely that Bailey will be able to earn his degree or be successful in science, O’ Donald and
Martin have an obligation to tell him this and not just string him aong.

Totakean activerolein graduate student training when necessary. Asamember of thesis
committees and the chair of the department, O’ Donald has an obligation to step in when there are
problems in an advisor-student relationship. Other faculty are the only check that graduate stu-
dents have on abuses that can occur in this relationship. In this case, both Bailey and Stern, and
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possibly other members of the Martin lab, are experiencing problems in their advisor-student
relationships with Martin.
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The Bob Bailey Case, Part |
Evaluation Checklist

Student's name:

Side 1 position (yes or no)

Side 2 position (yes or no)

I ssues and Poaints of Conflict (5 points; 3=5; 2=4; 1=3)

Bailey & Stern'sright to fairnessvs. Martin'sright to
autonomy

Bailey's obligations to Stern and Martin vs. hisduty to
uphold rules

Bailey's obligation to protect himsdlf vs. to strive for
justice

Subtotal:

Interested Parties (3 points, 5-6=3; 3-4=2; 1-2=1)

Bailey

Stern

Martin

department chair

other sudentsin Martin'slab

department and university

Subtotal:

Conseguences (4 points; 5-6=4; 3-4=3; 2=2; 1=1)

to Bailey's rdationships with Martin and Stern

to Bailey's career

to Bailey'sreputation

to Martin

to Stern

to Martin's lab and department

Subtotal:

Bailey's Obligations (5 points; 6-7=5; 4-5=4; 3-=3; 2=2; 1=1)

to engage in effective self-assessment

totreat Stern and Martin with respect

to honor his relationships with Stern and Martin

to help Stern assess her interests

tolearn the rules of hisingitution

to determine and follow appropriate procedure

to uphold rules and standards of the university

Subtotal:

Reassess (3 points)

Total (20 points possible):
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Appendix
From the Indiana University Academic Handbook

Code of Academic Ethics

Relations with Colleagues. As colleagues, academic personned have obligations that derive
from common membership in the community of scholars. Such persons respect and defend the
freeinquiry of their associates. In the exchange of criticism and ideas, they show due respect for
the opinions of others. They acknowledge their academic debts and strive to be objective in their
professional judgment of colleagues. They accept their share of responsibility for the governance
of the University. [Revised 1986.]

Relations with Students. With regard to relations with students, the term “faculty” or “faculty
member” means all those who teach and/or do research at the University including (but not limited
to) tenured and tenure-track faculty, librarians, holders of research or clinical ranks, graduate
students with teaching respongbilities, visiting and part-time faculty, and other instructional
personnel including coaches, advisors, and counsdlors.

The University’s educational mission is promoted by professionalism in faculty-student rela
tionships. Professionalism is fostered by an atmosphere of mutual trust and respect. Actions of
faculty members and students that harm this atmosphere undermine professionalism and hinder
fulfillment of the University’s educational mission. Trust and respect are diminished when thosein
positions of authority abuse or appear to abuse their power. Those who abuse their power in such
acontext violate their duty to the University community.

Faculty members exercise power over students, whether in giving them praise or criticism,
evaluating them, making recommendations for their further studies or their future employment, or
conferring any other benefits on them. All amorous or sexual relationships between faculty mem-
bers and students are unacceptable when the faculty member has any professional responsibility
for the student. Such situations greatly increase the chances that the faculty member will abuse his
or her power and sexually exploit the student. Voluntary consent by the student in such arelation-
ship is suspect, given the fundamentally asymmetric nature of the relationship. Moreover, other
students and faculty may be affected by such unprofessional behavior because it places the faculty
member in a position to favor or advance one student’s interest at the expense of others and
implicitly makes obtaining benefits contingent on amorous or sexual favors. Therefore, the Uni-
vergty will view it asaviolation of this Code of Academic Ethicsif faculty members engagein
amorous or sexual relations with students for whom they have professional responsbility, as
defined in number 1 or 2 below, even when both parties have consented or appear to have con-
sented to the relationships. Such professional responsibility encompasses both instructional and
non-instructional contexts.

1. Rdationshipsin the Ingtructional Context. A faculty member shall not have an amorous or
sexual relationship, consensual or otherwise, with a student who is enrolled in a course
being taught by the faculty member or whose performanceis being supervised or evaluated
by the faculty member.
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2. Reationships outside the Ingtructional Context. A faculty member should be careful to
distance himsdlf or hersdf from any decisions that may reward or penalize a student with
whom he or she has or has had an amorous or sexual relationship, even outside thein-
structional context, especially when the faculty member and student are in the same aca-
demic unit or in unitsthat are allied academically. [Revised 1992.]

* k% *

B. ENFORCEMENT PROCEDURES

. Initiation of Complaints

Any concerned person may initiate complaints about alleged violations of this code. Such
complaints should be brought to the attention of an appropriate chairperson or dean, or to the
appropriate Dean of the Faculties or hisor her deputy; the Dean of Faculties shall provide for
confidential representations regarding such violations. Charges of discriminatory practice may be
referred al so to the appropriate Affirmative Action Officer.

* k% *

SEXUAL HARASSMENT

Harassment on the basis of sex isaviolation of Title VII. Indiana University does not tolerate
sexual harassment of students or employees and responds to every complaint, providing proper
remediation when harassment is determined.

Provisions. Employees and students have the right to raise the issue of harassment, and are
protected by faculty and staff personne policies and student codes. Sexual harassment can be a
grievous action having serious and far-reaching effects on the careers and lives of individuals.
False accusations can have similar impact. Thus the charge of sexual harassment is not to be taken
lightly by a charging party, a respondent, or any other member of the University community.

Prevention is the best tool for the imination of sexual harassment. Each dean, director,
department chairperson and/or administrative officer isresponsible within his’her area of jurisdic-
tion for the implementation, dissemination, and explanation of thispalicy. It isthe obligation of
each faculty, staff, or student member of the University to adhereto this policy.

Definition. Unwelcome sexual advances — requests for sexual favors and other verbal or
physical conduct of a sexual nature — constitute sexual harassment when:

1. Submission to such conduct is made either explicitly or implicitly aterm or condition of an
individua’s employment or education, or

2. Submission to or regjection of such conduct by an individual is used as the basis for em-
ployment or academic decisions affecting such individual, or

3. Such conduct has the effect of unreasonably interfering with an individual’s work or
academic performance or creating an intimidating, hostile, or offensive working or learning
environment. (Sex Discrimination Guiddines, EEOC, March 30, 1972)

Complaint Procedures. Individuals who believe that they have been sexually harassed should
notify either their supervisor, an academic or student services dean or official, and/or the campus
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affirmative action officer. Because of the senditive and discriminatory nature of charges of sexual
harassment, complaint procedures will observe the following principles:

1. Effortswill be madeto restrict access to the investigative and grievance procedures to the
complainant, the respondent, and those immediate persons involved in processing the
meatter.

2. The Offices of Affirmative Action shall serve as aresource with regard to interpretation of
sexual harassment guiddlines. That office, or its designated agent, will advise and consult
with either or both parties to the complaint.

3. Intheevent of aformal investigation of a complaint, the Campus Affirmative Action
Officer or the Director of Affirmative Action, aslines of authority indicate, will conduct
and/or ascertain that proper investigation and grievance procedures are foll owed.

4. Investigationswill be conducted as quickly as possible, and results will be reported to both
parties involved.

5. Intheevent that a complaint isfound valid, action will be taken through appropriate
channéls of the University to rectify the situation and to assure that such incidents do not
occur in the future. University grievance channels for appeal will be open to elther the
charging party or the respondent. (University Faculty Council, April 26, 1988)




TheJenny Ito Case

Jenny Ito is a second-year graduate student working in the biology lab of Chris Holzer. Ito has
been overseeing an experiment that Holzer designed to determine whether a special anti-bacterial
coating can reduce the incidence of infection associated with the use of steel surgical pins. With
Holzer’s help, Ito has inserted a two-inch pin into the right tibia of thirty rabbits; fifteen of the
pins are standard surgical pins, and fifteen have the anti-bacterial coating. About one-quarter inch
of each pin protrudes through the skin. Ito also inocculated all of the rabbits at the insertion point
with 1 x 108 Staphylococcus aureus and routinely administers morphine at 5 mg/kg to aleviate
any discomfort the rabbits may be experiencing because of the procedure. For amost a month, Ito
has cared for the rabbits and recorded her observations, watching for any sign of distress or
infection.

In her weekly meeting with Holzer, 1to reports that none of the rabbits seemsto be particularly
uncomfortable, and none of them shows any signs of infection.

Holzer seemsimpatient. “1f we don’t get an infection, we won't learn anything. Here's what
we'll do. Since it would be a shame to have put these rabbits through this, not to mention wasting
all your time, without getting some results, | want you to help things along a bit. | want you to
innoculate all of the rabbits with 1 x 10° Pseudomonas aeruginosa. We || see what happens then.”

Ito hesitates. “The protocol specifies Saphylococcus, Dr. Holzer.”

Holzer brushesthis off. “It’s only a small change. W€ ve been approved to run the risk of
infecting these rabbits; al we're going to do is give the process a little boost.” And with that
Holzer walks away.

Ito knows how to do what she's been asked, but she is not sure whether she should. When she
goes home that night, she mentions her dilemmato her roommate, Ruth Thompson, an English
major.

Thompson snorts. “ Why are you so squeamish now? Go ahead and doit. In fact, if you really
want to make him happy, you should put the new bacteria on just the untreated pins. That’ |l prove
his point!”

Ito responds, “Thanks for the sarcasm. You know | can’t do that; it would be bad science.”
“Thewholething is bad science,” Thompson retorts. “ Torturing bunnies like that.”

Ito throws up her hands in exasperation. “You’re not helping me at al, Ruth! | know you
don’t approve of animal experimentation, but sometimesit’s necessary, and I’'m convinced thisis



one of those times. Still, Pseudomonas can cause areally nasty infection, and | hate to subject the
rabbitstoit, especially sinceit’s so hard to treat. You know, they're sort of cute and I’ ve gotten
kind of fond of them over the last month. And then there's the whol e question of the protocal. . . ”
Ito moans as she throws herself down on the couch.

Thompson takes a deep breath. “Well, your boss has aready told you that it falls within the
realm of reasonable interpretation of the protocol. You’ ve always got to interpret everything, you
know. Besides, you always planned on some of these rabbits devel oping infections. What does it
matter if they’ re infected by one bacterium or another? Hey, if it makes you fedl better, ook at it
thisway: If you don’t get results, you'll just have to yank the pins from this batch and operate on
anew bunch of bunnies. In the end, it would reduce the suffering if you just brewed up the new
bugs and poured them on.” With that, Thompson walks away, clearly disgusted by the whole
procedure.

Ito does not feel any more sure of the proper course of action.

Should Ito follow Holzer’s suggestion? Why or why not?



The Jenny Ito Case Name:

Side 1 Date:

Should Ito follow Holzer’ s suggestion?
Why or why not?

yes

no



The Jenny Ito Case Name:

Side 2 Date:

Should Ito follow Holzer’ s suggestion?
Why or why not?

yes

no

Criteria

| ssues

Int'd Parties

Conseguences

Obligations

Reassess

TOTAL
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Notesfor Discussion and Assessment
The Jenny Ito Case

A few points of fact will make using this case easier. Overall, theinitial protocol as described
in the case appears to be appropriate. Rabbits are an appropriate mode for thiskind of study.
Saphylococcus aureus is a common wound contaminant and could be isolated from cases of
osteomyelitis (bone infection). Staph infections, in most cases, respond well to appropriate treat-
ments with antibiotics. Morphine at 5 mg/kg is an appropriate analgesic.

As Ito suggests, Pseudomonas aeruginosa can produce a nasty infection; furthermore, itis
resistant to the actions of most antibiotics. Treatment of Pseudomonas infectionsin animalsis
difficult and usually requires very expensive drugs.

A few pointsin this case are left unclear, and they might come up in discussion. Morphine
masks some of the symptoms of infection. This may be aflaw in the design of the protocol, but it
is also possible that the protocol takes the masking effect into account. The case does not make
clear whether the anti-bacterial coating is designed to fight off Saphylococcusin particular, or is
intended to fight awide variety of bacteria. This has obvious implications for the suitability of
Holzer’ s suggested plan of action. It isalso not clear whether it is known how long the coating
stays on the pins and is effective.

1. Issuesand Points of Conflict
Ito’'s obligation to follow the protocol vs. her obligation to follow Holzer’s directions.

Ito seems to be faced with conflicting duties: following the protocol as approved, and follow-
ing the directions of her mentor and lab director. Her immediate problem isto determine whether
or not thisisarea conflict; after all, if Holzer is correct and thisis a reasonable ammendment to
the protocol, the apparent conflict vanishes. If heis not correct, however, she must think of a way
to resolve the conflict.

Every scientist’s obligation to produce useful data vs. the obligation to minimize pain
and suffering.

As Ito'sroommate, Ruth Thompson, points out, if this experiment produces no results, a
different set of rabbitswill likely be subjected to the same routine, thus increasing the net amount
of suffering. Infecting the set of rabbits that have already been subjected to the surgical procedure
with anew kind of bacterium seems more defensible than starting over, but only if the experimen-
tal results are not compromised by uncontrolled variables. Bone infections do not manifest them-
salves quickly; thus, there may be a difference between the treated and untreated pins that is not
yet apparent. Consequently, it isnot clear that the solution suggested by Holzer is a defensible
one. Inducing further pain and suffering for this set of rabbits only makes senseif the results will
make a contribution to knowledge. It seems that Holzer and his colleagues, including the IACUC,
will need to put their heads together to seeif thereis clear justification for continuing the experi-
ment. If not, the pins could be removed and the rabbits allowed to heal. These rabbits may then be

IThanks to Catherine M. Vogelweid, D.V.M., Ph.D., of the Indiana University School of Medicine's Laboratory
Animal Resource Center, for her help on this case.
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available for other, non-surgical research use. (Consultation with a statistician will also help
determine whether thirty rabbits are necessary at this stage; perhaps valid results could be derived
from a smaller number of subjects.) The possible good to be done for humans and animals can be
weighed against the harm being done to the rabbits. Establishing the rationale is part of the ap-
proval process and ought to be available to anyone concerned about the justification.

Ito’s obligation to be discreet when discussing mattersinvolving her mentor vs. her
obligation to explore her own needs and values.

Each of usistempted to discuss problems that arisein the workplace with friends and family.
We often use this as a way of thinking out loud or letting off steam so we can gather our resources
to solve the problem. Often we are not looking for advice as much as an opportunity to vent
frustrations and clarify our own thoughts by expressing them to someone uninvolved in the prob-
lem. There are times, however, when it isinappropriate to do so, especially if there is a probability
that revealing disagreements or confidences of our workplace mentor or colleague could under-
mine higher reputation or cause other harm. For example, descriptions of Holzer’s suggested
revision of the research protocol could be characterized by Ito’'s roommate as an exampl e of
inhumane treatment of animals at the institution and Holzer could find himsdf the subject of a
campaign of animal activists.

2. Interested Parties

Ito has
e aninterest in maintaining a good relationship with her mentor.
* aninterest in demonstrating her ability to “do science” well technically, intellectually, and
ethically.
* aright to expect that shewill not to be put in a compromising situation by her mentor.

Holzer has

* aninterest in producing good, valid scientific results and not wasting time and resources
pursuing research that cannot produce usable data.

* aninterest in avoiding trouble with the IACUC or animal rights activists.

* aninterest in not violating the conditions of research approved by the IACUC and the
university.

* aninterest in maintaining his reputation as a responsible researcher.

* aright to expect that his reasonable suggestions will be followed.

The rabbits have aright to be spared from needless pain and suffering.
The funding agency hasaright to expect that the money will be used for good science.

The scientific community has an interest in all scientists doing good, responsible science and
avoiding new cases of badly done animal experiments that yield no useful data and result in signifi-
cant pain and suffering for the animals.

Possible animal and human beneficiaries have an interest in theimproved treatments that might
be made available as a result of this experiment. Presumably this experiment is taking placein the
hopes of decreasing the incidence of infection among humans and animals who need pins to
correct broken bones.
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The general community hasaright to expect that scientific research isdonein aresponsible and
humane manner, especially when the research involves living subjects.

3. Consequences

There are several possible consequences to 1to, most notably to her career, to her reputation,
and to her relationship with Holzer:

If she follows Holzer’s suggestion, someone in authority might find out and reprimand Holzer for
not following the protocol, in which case Ito will be affected to some degree. If Holzer decidesto
be deceptive about what was done in the experiment and 1to goes along, they could be found out
after publishing, resulting in serious consequences for to’s reputation and possibly her career.

If she decides to question Holzer further about his suggestion, she may suffer a strained relation-
ship with him, especialy if she bluntly refuses to follow his suggestion, approaches Holzer in a
confrontational manner or goes over his head. Indeed, depending on Holzer’s personality, even the
most tactful resistance might have a negative effect on their relationship. A strained relationship
with her mentor may have negative consequences for her reputation and for her career. On the
other hand, Holzer’s respect for I1to might actually increase if she approaches him with her con-
cernsin aprofessonal, carefully considered manner.

There are a so possible consequences to other parties, including:

Holzer. Itisnot at al clear that Ito's silent acquiescence would lead to the best result for Holzer.
If the IACUC does not see this as a reasonabl e interpretation of the protocol, he risks some
degree of censure. If changing the procedure tempts Holzer to engage in deception, even moreis
at stake.

The rabbits. If Ito infects the rabbits with Pseudomonas aeruginosa, their suffering will almost
certainly increase, perhaps without producing valid data. If the experiment is stopped, and the pins
removed, these rabbits might be used for another study. If Holzer and Ito decide to start over, a
new set of rabbits will probably be infected, but at least some valid data may be obtained.

ThelACUC. If Ito convinces Holzer to clear the change with the IACUC and report the changes
in the results, there would be no important negative consequences, and this course of action could
actually salvage a valuable research project. If, after review, the agency finds the changes to the
research design are not acceptable, it can smply tell Holzer no. If, however, [to merdly acqui-
esces, the IACUC will have lost control over compliance with its standards and will not bein a
position to support Holzer in the event that his research is challenged.

Holzer’s department, his university, and the scientific community in general. If theresearch
design is flawed and Holzer makes it worse through improvisation, it is possible that Ito, her
roommate, or someone elsewill intentionally or accidentally make the matter public, which could
lead to bad publicity, damaging Holzer’s reputation and the reputation of his department, his
university, and sciencein general.

Future human (and animal) patients and the human community in general. If Holzer com-
pletes the experiment as he intends and the data are not valid, it is possible (though unlikely) that
the treated pinswill be used on human beings even though they are no better than ordinary pins.
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This could have many unforeseen consequences, including increased pain and suffering for humans
and animals that might have alergic reactions to the coating and increased costs without any
corresponding increase in the efficacy of the treatment.

4. 1to’'sObligations

To carry out research competently, taking into consider ation the suggestions of her research
advisor. Ito cannot merely disregard Holzer’s suggestions without any consideration of the
loyalty and respect she owes him as her lab director. Sheis bound by an implicit contract with
Holzer to carefully consider his suggestions, perform tasks competently, regularly be present in
lab, and so on.

To act in accordance with the research protocol and the policies of her institution and to
lear n the conditions under which a protocol can be changed without violating the terms
approved by the IACUC. Asagraduate student directly involved with the research, Ito has an
obligation to follow the approved protocol as faithfully as possible. Although it may be acceptable
to make minor changesin a protocol without submitting such changes for review, 1to suspects that
the change Holzer proposesis amajor change. [to may need to learn more about the procedures
for getting approval and more about the kinds of changes that can be made without risking cen-
sure from the IACUC. Perhaps she and Holzer need to learn to view the IACUC as an ally of the
researcher, rather than as a group that is trying to inhibit the freedom of the researcher.

To treat the animal subjects humanely. This means administering painful or distressing tresat-
ments only if adequatdly justified and then only to the extent required for the experiment to be
successful.

To seek advice from individuals who can offer her real assistance, such as other researchers,
advanced graduate students, the IACUC, perhaps even Holzer. Theissuesthat Ito faces have
less to do with humane treatment of animals and more to do with conducting well-designed, well-
executed research that produces publishable results. As Ito questions the validity of carrying out
the changed protocol, she needs to develop her rationale for action whether she decidesto go
along with Holzer’s suggestion or to bring the subject up with him again. Consultation with
knowledgeable persons will help her develop arationale based on objective criteria.

To convey her carefully considered objectionsin arespectful manner. If, after careful consid-
eration and consultation with knowledgeable sources, Ito still disagrees with Holzer’s suggestion,
she hasaresponsbility to raise her concernsin arespectful and constructive manner.

To respect the sensitive nature of the resear ch sheisinvolved in by keeping confidential any
disagreements over design matters (at least until thereisopportunity for careful consider-
ation and reasoned dialogue). Given Ruth Thompson's perspectives about the use of animalsin
research, it seems unfair to discuss this matter with her behind Holzer’s back. Even if heiswrong,
his suggestion may have been the result of a momentary lapse in judgment. Ito may believe that
Thompson will respect the confidentiality of her musings, but it is also possible that by discussing
this matter sheis creating a dilemma for her roommate. If Thompson is strongly opposed to the
use of animal subjectsin research, she may fedl that her obligation to protect the animals takes
precedence over her duty to honor I1to’'s confidence. 1to needs to be careful about initiating this
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kind of conversation with persons, like her roommate, who lack the knowledge to be able to offer
much help with the problem.

To consider her own needs and values. 1toisobliged to consider her own best interests within
the congtraints of ethical conduct. Taking a confrontational, salf-righteous stance is unlikey to
lead to good results for anyone, least of al Ito. If she proceeds in a calm and professional manner
to consider the matter carefully and to outline her concerns to Holzer, the chances of reaching a
happy resolution for everyone are enhanced. If, after shetalksto Holzer, he is adamant about the
change, she will need to consider whether hisrationaleis convincing. If not, shewill need to
decide whether the issue isimportant enough to jeopardize her position in the lab. Sheis obliged
to act ethically and on the basis of reasoned judgment. Sheis not obliged to be a martyr.

During the course of your discussion, the topic of Holzer’s obligations in this Stuation may come
up. Although consideration of her advisor’s obligations should not affect 1to’s deliberations on
what she should do, it may be useful to discuss the PI’s obligations with your students. For this
reason, we list some of Holzer’s obligations bel ow.

Holzer has an obligation

» toact in accordance with the research protocol and the policies of hisinstitution.

e toavoid putting his protégéin a compromising situation by ordering her to act in an
unethical manner.

» totrain Itoin the respons ble conduct of research, which in this case may include making it
clear to her why his position is correct (assuming it is).

» topreparelIto to be an independent researcher.
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The Jenny Ito Case
Evauation Checklist

Student's name:

Side 1 position (yes or no)

Side 2 position (yes or no)

I ssues and Points of Conflict (5 points; 3=5; 2=4; 1=3)

Ito's duty to follow the protocol vs. to obey Hol zer

duty to produce useful data vs. to minimize suffering

Ito's duty to treat mentor respectfully vs. to explore her
own needs

Subtotal:

Interested Parties (3 points; 5-7=3; 3-4=2; 1-2=1)

Ito

Holzer

the rabbits

the funding agency

the scientific community

possible benefactors

genera community

Subtotal:

Conseguences (4 points, 7-8=4; 5-6=3; 3-4=2; 1-2=1)

to Ito's career

to lto'sreputation

to lIto's relationship with Hol zer

to Holzer

to the rabbits

tothe lACUC

to Holzer's department, his university, and to science

to future patients and human community in genera

Subtotal:

Ito's Obligations (5 points; 6-7=5; 4-5=4; 3-=3; 2=2; 1=1)

to carry out competent research

to learn conditions for changing protocol

to maintain confidentiality

to seek assistance from appropriate sources

to convey her rational e respectfully

to treat the rabbits humanely

to consider her own needs and values

Subtotal:

Reassess (3 points)

Total (20 points possible):
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